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Working for a Better
Tomorrow, Today.

BIDDER’S CHECKLIST FOR

Paving Improvements for the new
Veterans Athletic Field Complex

Bids must be received by the City Clerk before 11:00 a.m. on November 18, 2009.

The following items must be completed for your bid to be considered.

Contractors Bid pages 1 through 3}).

QA signed original of the bidders checklist.

0 Acknowledgment of Addenda Number(s)

O A certified check, cashiers check or bid bond in a separate envelope attached to the outside of the
envelope containing the bid. Each envelope must be clearly marked indicating its contents. Failure
to submit the necessary qualifying information in clearly marked and separate envelopes will result in

g U A signed original and one copy of the bid document. (Instruction to Bidders page 1 of 4 and the
I your bid not being opened.

Signed by

Bidder Only
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ADVERTISEMENT TO BIDDERS
FOR
PAVING IMPROVEMENTS
VETERANS ATHLETIC FIELD COMPLEX
PARKS & RECREATION DEPARTMENT
CITY OF GRAND ISLAND, NEBRASKA

- Sealed bids will be received at the office of the City Clerk, 100 E. First St, Grand Island, NE 68801

or P.O. Box 1968, Grand Island, Nebraska, 68802 until 11:00 AM (Local Time), November 18, 2009
for Paving Improvements at the new Veterans Athletic Field Complex FOB the City of Grand
Island. Bids will be publicly opened at this time in the Conference Room #1 located on 1st floor of City
Hall. Bids received after specified time will be returned unopened to sender.

Specifications, drawings, and forms for use in preparing bids may be obtained frdm the Parks &
Recreation office, located in City Hall, 2nd floor, 100 East First Street, Grand Island, NE 68801, from
8:00 am - 5:00 pm; Monday through Friday. (308) 385-5444 ext. 290. Bids shall be submitted on

forms which will be furnished by the City.

Each bidder shall submit with his bid a certified check, a cashiers check or bid bond payable to the City
Treasurer in an amount no less than five percent (5%) of the bid price which shall guarantee good faith
on the part of the bidder and the entering into a contract within 30 days, at the bid price, if accepted by
the City. Your certified check, cashiers check or bid bond must be submitted in a separate
envelope attached to the outside of the envelope containing the bid. Each envelope must he
clearly marked indicating its contents. Failure to submit the necessary qualifying information
in clearly marked and separate envelopes will result in your bid not being opened or
considered. Bid bonds must be issued by surety companies authorized to do business in the State of

Nebraska.

The successful bidder will be required to comply with fair labor standards as required by Nebraska
RR.S. 73102 and comply with Nebraska R.R.S. 48657 pertaining to contributions to the
Unemployment Compensation Fund of the State of Nebraska. Successful bidder shall maintain a drug

free work place policy.
The successful bidder will be required to provide:

A, A performance bond satisfactory fo the City, executed by a surety company
authorized to do business in the State of Nebraska or otherwise secured in a manner
satisfactory to the City, in an amount equal to 100% of the price specified in the
contract. _ '

B. A payment bond satisfactory to the City, executed by a surety company authorized to
do business in the State of Nebraska or otherwise secured in a manner satisfactory to
the City, for the protection of all persons supplying labor and material to the contractor
or its subcontractors for the performance of the work provided for in-the contract. The

~ bond shall be in an amount equal to 100% of the price specified in the contract.

The award winning offeror will be required to comply with the City's Insurance requirements.

Bids will be evaluated by the Purchaser based on price, quality, adherence to schedule, plan and
'specification, economy and efficiency of operation, experience and reputation of bidder, ability,
capacity, and skill of the bidder to perform contract required and adaptability of the particular items to.
the specific use intended. The Purchaser reserves the right to reject any or all bids and to waive
irregularities therein and to accept whichever bid that may be in the best interest of the City, at is sole

discretion.

‘No bidder may withdraw his bid for a period of thirty days after date of opening bids.

RaNae Edwards, City Clerk




CITY OF GRAND ISLAND, NEBRASKA
INSTRUCTIONS TO BIDDERS
PARKS & RECREATION DEPARTMENT
PAVING IMPROVEMENTS
VETERANS ATHLETIC FIELD COMPLEX.

EXCEPTIONS TO SPECIFICATIONS: Each bidder shall carefully check all requirements herein set forth
and shall offer items which fully comply with these requirements or shall plainly set forth all points, features,
conditions, specifications, etc., wherein hisfher items offered do not meet these specifications. Such
exceptions as are made shall be listed by page number in the following blanks and shall be marked in ink on
the pages of these specifications. If additional space is required for exception explanation, please reference
and attach a letter to bid. Reference shall not be made to other attachments for exceptions and
supplementary terms. Failure to outline such exceptions as specifically stated herein will require - the
successful bidder to comply with these specifications. In case of conflict between the bid and these
specifications, these specifications shall govern unless specific exceptions are listed by the bidder.

Exceptions fo specifications, pages

SUBMISSION OF BIDS: All bids shall be submitted on the bid forms hereto attached, which shall remain
with the complete Contract Documents as originally issued and be addressed to the City Clerk and piainly
marked, "BID FOR PAVING IMPROVEMENTS VETERANS ATHLETIC FIELD COMPLEX".

INSURANCE COVERAGE: The Contractor shall purchase and maintain at his/her expense as a minimum
insurance coverage of such types and in such amounts as are specified herein to protect Contractor and the
interest of Owner and others fromt claims which may arise out of or result from Contractor's operations under
the Contract Documents, whether such operations be by Contractor or by any subcontractor or anyone
directly or indirectly employed by any of them or for whose acts any of them may be legally liable. Failure of
Contractor to maintain proper insurance coverage shall not relieve him/her of any contractual responsibility or

obligation.

BASE BID: The bidder is expected to base hisfher bids on materials and items complying fully with these
specifications, and in the event he/she names in hisfher bid materials or items which do not conform, he/she
will be responsible for furnishing materiais and items which fully conform at no change in his/her bid price.

ALTERNATE BIDS: lt is the desire of the Owner that the bidder base his/her bid price for this project on the
written specifications. If an alternate bid or bids are submitted by a bidder, it is desired that he/she first
submit a bid price as above described and then describe hisiher alternate bid. Failure to do so may be
reason for not extending any consideration to alternate bids.

BIDDER QUALIFICATION: Bids will be received only from qualified bidders. A bidder. will be considered
qualified if he/she is a recognized manufacturer or supplier of materials and items similar to that specified
herein with complete factory facilities in the United States and has had experience in the design and
manufacture of items of equal or greater size than that specified herein. If requested, the Bidder shall supply
experience data. Such data will be used to assist in determining the qualifications of the Bidder. Bidder
must comply with all applicable Federal, State and Local rules and regulations.

PERFORMANCE BOND: When required, on award of the Contract, the successful Contractor shall furnish a
Performance Bond which shall be in an amount equal to the full Contract price, guaranteeing faithful
compliance with all requirements of the Contract Documents and complete fulfilment of the Contract, and
payment of all labor, materiat and other bills incurred in carrying out this Contract. According to Nebraska
Law, the surety company executing the Performance Bond must be authorized to do business in the State of

Nebraska.
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PAYMENT BOND: When required, on award of the Contract, the successful Contractor shall furnish a
Payment Bond which shall be in an amount equal to the full Contract price, guaranteeing protection of all
persons supplying labor and materials to the Contractor or its subcontractors for the performance of the work
provided for in the Contract. In accordance with Nebraska Law, the surety company executing the Payment
Bond must be authorized to do business in the State of Nebraska.

TAXES: The City of Grand Island is exempt from paying local City and State Sales Tax. Refer to Exempt
Sale Certificate enclosed for your information. Contractor must pay any other tax which might be applicable.

REQUESTS FOR PAYMENT: The City of Grand Island will make payménts only after approval at regutarly
scheduled City Council meetings. These meetings typically occur the second and fourth Tuesday each
month. Requests for payment must be received no less than ten working days prior to the designated

- meeting to allow proper review and consideration. Payments will only be made after final completion of the

project to City's satisfaction unless otherwise stated in bidding documents.

REQUEST FOR INTERPRETATION: If any person contemplating submitting a bid for this Contract is in
doubt as to the true meaning of any part of the specifications or other proposed Confract documents, he/she
may submit to the Purchasing Department a written request for an interpretation thereof. The person
submitting the request will be responsible for its prompt delivery. Any interpretation of the proposed
documents wilt be made only by addendum duly issued and/or delivered to each person receiving a set of
such documents. The addenda upon closing shall become a part of the Contract. The Purchasing
Department will not be responsible for any other explanation or interpretation of the proposed documents.

TIME OF COMPLETION: Time of completion is the essence of this Contract, and all work shall be
completed by June 1, 2010.

CANCELLATION CLAUSE: The City of Grand Island, Nebraska operates on a fiscal year beginning October
1" and ending on the following September 30™. It is understood and agreed that any portion of this
agreement which will be performed in a future fiscal year is contingent upon the City Council adopting budget
statements and appropriations sufficient to fund such performance.

The City reserves the right to cancel the contract for the City's convenience. In that event, the contractor will
be paid for good's and services actually performed and provided at the time of cancellation.

CLEANING UP: Contractor shall maintain a clean and safe work area while on site.

ADDENDA: Any addendum to the specifications issued during the time allowed for preparation of bids shall
be covered in the bid and shall become a part of the specifications. One copy of each addendum issued
hefore the date of the letting will be sent to all bidders. One signed copy is to be retumed immediately to the
Purchasing Department (or other department if so designated in the Addendum) as acknowledgement of

receipt.

GRATUITIES AND KICKBACKS: City Code states that it is unethical for any person to offer, give, or agree
to give any City employee or former City employee, or for any City employee or former City employee to
solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request, influencing the content of any specification or procurement

" standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or

application, request for ruling, determination, claim or controversy, or other particular matter, pertaining to any
program frequirement or a contract or subcontract, or to any solicitation or proposal therefor. It shall be
unethical for any payment, gratuity, or offer of employment to be made by or on behalf of a subcontractor
under a contract to the prime contractor or higher tier subcontractor or any person associated therewith, as
an inducement for the award of a subcontract or order.
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MODIFICATION OF BIDS: Bids may be modifted or withdrawn by an appropriate document duly executed in
the manner that a bid must be executed and delivered to the place where bids are to be submitted at any
time prior to the final time set for receiving bids. Bidders may modify or withdraw bids by Fax communication
at any time prior to the time set for receiving bids provided this instruction is positively identified. Any Fax
modification should not reveal the amended bid price but should provide only the addition, subtraction or
other modifications. A duly-executed document confirming the Fax modification shall be submitted within

three days after bids are opened.

BID DATA: Bidders shall submit bid data, if required, on items offered in the Bid by filling in one set of data
sheets supplied by the Purchasing Depariment. The bid sheets shall be typed or filled out legibly in ink to
permit reproduction.

FINANCIAL STATEMENT: The bidder shall furnish upon request a complete financial statement signed by
the bidder, if an individual, by all partners if the bidder is a partnership and, by the President or Secretary, if

the bidder is a corporation.

EQUAL EMPLOYMENT OPPORTUNITY: The Contractor agrees that during the performance of this
Contract not to discriminate in hiring or any other employment practice on the basis of race, color, religion,
sex, disabifity, age or national origin, and to comply with Executive Order 11,246 of September 24, 1965, and
the rules, regulations and relevant orders of the Secretary of Labor, and Chapter 20 of the Reissue Revised
Statutes of the State of Nebraska. Every public contractor and his, her or its subcontractors who are
awarded a contract by the City for the physical performance of services within the State of Nebraska shall
register with and use a federal immigration verification system to determine the work eligibility status of new
employees physically performing services with the State of Nebraska. .

LOCAL CONDITIONS: Each bidder shall have an authorized representative visit the site of the work and
thoroughly inform himselifherself of all conditions and factors which would affect the work and the cost
thereof, including the arrangement and conditions of existing or proposed structures affecting or affected by
the proposed work; the procedure necessary for maintenance of uninterrupted operation; the availability and
cost of labor and facilities for transportation, handling, and storage of materials and equipment.

It must be understood and agreed that all such factors have been investigated and considered in the
preparation of every bid submitted. No claims for financial adjustment (to any Contract awarded for the work
under these Specifications and documents) will be permitted by the City, which are based on lack of such
prior information, or its effect on the cost of the work.

CORRESPONDENCE: Correspondence regarding drawings, instruction manuals, and other engineering
data shall be clearly marked "FOR PARKS & RECREATION DEPARTMENT" and sent through:

Wesley Nespor

City of Grand Island

Purchasing Department

P.O. Box 1968

Grand Island, NE 68802-1968

(308) 385-5444, Extension 138

LOCAL BIDDER PREFERENCE: In case of tied low bids, all other things being equal, preference shall be
given in the following order: '

1. To those hidders who manufacture their products within the limits of the City of Grand Island.
2. To those bidders who manufacture their products within the limits of the County of Hall.
3. To those bidders who package, process, or through some other substantial operation have

employees and facilities for these purposes in the City of Grand Island.

4. To those bidders who package, process, or through some other substantial operation have
employees and facilities for these purposes in the County of Hall.
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To those bidders who maintain @ bona fide business office in the City of Grand Island, whose
products may be made outside the confines of the City of Grand Island.

To those bidders who maintain a bona fide business office in the County of Hall, whose products
may be made outside the confines of the County of Hall.

To those bidders whose commodities are manufactured, mined, produced, or grown within the state

-of Nebraska, and to all firms, corporations, or individuals doing business as Nebraska firms,

corporations or individuals, when quality is equal or better, and delivered price is the same or less
than the other bids received.

To those bidders whose commodities are manufactured, mined, produced, or grown within the
United States of America, and to all firms, corporations, or individuals doing business as firms
registered in states other than Nebraska, when quality is equal or better, and delivered price is the
same or less than the other bids received.

AT & T Reimbursement Agreement — Bidder is responsible for completing the project in
accordance with AT & T Reimbursement Agreement attached hereto.
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REIMBURSEMENT AGREEMENT

This AGREEMENT made this____ day of , 2009, by and
between AT&T Corp., on behalf of itself and its affiliated companies, which has a place
of business at 3001 Cobb Parkway, Atlanta, GA 30339 (“AT&T”) and City of Grand
Island, which has a place of business at 100 East 1% Street, Grand Island, NE 68802

(“Developer™).

WITNESSETH:

. WHEREAS, AT&T is a grantee of an easement that is recorded as Document 88-
101382, County of Hall, State of Nebraska (the “Fasement”); and

WHEREAS, the Easement and any AT&T buried cable and associated facilities
that have been placed within the Easement will be adversely impacted by Developer’s
proposed construction Within the easement strip; and

WHEREAS, Developer will reimburse AT&T for AT&T’s cost of protecting,
relocating and/or lowering a section of the AT&T Grand Island-Prospect Valley Cable
between AT&T Marker 5 and 6 (the “Cable”);

NOW THEREFORE, the parties agree as follows:

1. AT&T will provide engineering, plant protection, labor, materials, and
supervision necessary to protect, relocate and/or lower the Cable, as deemed necessary in
AT&T’s sole judgment (the “Work™). The Work is more particularly described in
attached Exhibit A. The starting date will be set by the parties so that the Work can be
completed as expeditiously as practicable.

2. Developer shall pay AT&T the actual cost of the Work, which is estimated to be
Twenty-cight Thousand Two Hundred Fifty-five Dollars ($28,255.00), as shown on
attached Exhibit B. The estimated cost shall be paid by Developer upon execution of this
Agreement. Developer acknowledges that the estimated cost does not include rock
removal costs and that if rock removal is required, the actual cost may greatly exceed the
estimated cost. Upon completion of the Work, AT&T will send a final invoice to
Developer for the actual cost of the Work. If the actual cost is greater than the estimated
amount, Developer will pay to AT&T the difference within thirty (30) days from the
invoice date. If the actual cost is less than the estimated amount, AT&T shall reimburse
Developer the difference within sixty (60) days from the invoice date. Exhibits A and B
are valid for up to sixty (60) days from the date of receipt of this agreement.

3. Developer agrees to exercise all due caution while working near the Cable, in
order to prevent damage to the Cable. Developer agrees:
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(a)  tonotify AT&T by telephone at 1-800 252-1133 at least forty-eight (48)
hours prior to performing any construction, demolition or repairs at the Cable location;

(b)  not to use at the Cable location any tool, equipment, or the machinery
capable of being operated within ten (10) feet of the Cable;

(c) to perform construction, demolition, repair, modifications, additions and
any other activities in compliance with all applicable laws and regulations and in a
manner that does not interfere with the operations of AT&T; and

(d)  not to work at the Cable location without AT&T’s prior authorization and
AT&T’s On-Site Work Force personnel being present during the work.

4, Developer (the “Indemnifying Party”) shall indemnify, defend and hold harmless
AT&T (the “Indemnified Party”) from and against any and all claims, demands, actions,
losses, damages, assessments, charges, judgments, liabilities, costs and expenses
(including reasonable attorneys’ fees and disbursements) that may from time to time be
asserted by third parties aghinst the Indemnified Party because of any personal injury,
including death, to any person or loss of, physical damage to or loss of use of real or
tangible personal property, to the extent caused by the negligence or misconduct of the
Indemnifying Party, its agents, employees or contractors. For purposes of
indemnifications set forth in this Agreement, “Indemnified Party” means AT&T, its
affiliates, subsidiaries, parent, successors and assigns and its and their employees,
directors, officers, agents, contractors and subcontractors. The Indemnified Party:

4.1 shall notify the Indemnifying Party in writing promptly upon learning of
any claim or suit for which indemnification may be sought, provided that failure to do so
shall have no effect except to the extent the Indemnifying Party is prejudiced thereby;

472  shall have the right to participate in such defense or settlement with its
own counsel and at its own expense, but the Indemnifying Party shall have control of this

defense or settlement; and
43  shall reasonably cooperate with the defense.

5. AT&T makes no warranties, express or implied, including any implied warranties
as to merchantability or fitness for a particular purpose.

6. Notwithstanding any provision of this agreement to the contrary, except as
provided in Section 4, in no event shall either party be liable to the other party for any
special, incidential, indirect, punitive, reliance or consequential damages, whether
foreseeable or not, including, but not limited to, loss of profits or revenue, cost of capital,
cost of replacement services, or claims of customers or of other third parties, occasioned
by any cause whatsoever, including, without limitation, breach of contract, breach of
warranty, negligence or strict liability.
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7. Insurance

a. With respect to Developer’s performance under this Agreement, and in addition to
Developer’s obligation to indemnify, Developer if they are performing any work
hereunder or their contractors, at Developer’s sole cost and expense shall:

i.  maintain the insurance coverages and limits required by this Section and
any additional insurance and/or bonds required by law:

1. atall times during the term of this Agreement and until
completion of all Work associated with this Agreement,
whichever is later; and _

2. with respect to any coverage maintained in a “claims-
made” policy, for two (2) years following the term of this
Agreement or completion of all Work associated with this
Agreement, whichever is later. If a “claims-made” policy
is maintained, the retroactive date must precede the
commencement of Work under this Agreement;

ii.  require each subcontractor who may perform Work under this Agreement
or enter upon the Work site to maintain coverages, requirements, and
limits at least as broad as those listed in this Section from the time when

- the subcontractor begins Work, throughout the term of the subcontractor’s
Work and, with respect to any coverage maintained on a “claims-made”
policy, for two (2) years thereafter;

iii.  procure the required insurance from an insurance company eligible to do
business in the state or states where Work will be performed and having
and maintaining a Financial Strength Rating of “A-” or better and a
Financial Size Category of “VII” or better, as rated in the A.M. Best Key
Rating Guide for Property and Casualty Insurance Companies, except that,
in the case of Workers’ Compensation insurance, Developer may procure
insurance from the state fund of the state where Work is to be performed;
and

iv.  deliver to AT&T certificates of insurance stating the types of insurance
and policy limits. Developer shall provide or will endeavor to have the
issuing insurance company provide at least 30 days advance written notice
of cancellation, non-renewal, or reduction in coverage, terms, or limits to
AT&T. Developer shall deliver such certificates:

1. prior to execution of this Agreement and prior to
commencement of any Work;

2. prior to expiration of any insurance policy required in this
Section; and

3. for any coverage maintained on a “claims-made” policy,
for two (2) years following the term of this Agreement or
completion of all Work associated with this Agreement,
whichever is later.

b. The Parties agree:

1. the failure of AT&T to demand such certificate of insurance or failure of
AT&T to identify a deficiency will not be construed as a waiver of
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Developer’s obligation to maintain the insurance required under this
Agreement;

ii.  that the insurance required under this Agreement does not represent that
coverage and limits will necessarily be adequate to protect Developer, nor
be deemed as a limitation on Developer’s liability to AT&T in this
Agreement;

iii. Developer may meet the required insurance coverages and limits with any
combination of primary and Umbrella/Excess liability insurance; and

iv.  Developer is responsible for any deductible or self-insured retention.

¢. The insurance coverage required by this Section includes:

i.  Workers’ Compensation insurance with benefits afforded under the laws
of any state in which the Work is to be performed and Employers Liability
insurance with limits of at least:
$500,000 for Bodily Injury - each accident .
$500,000 for Bodily Injury by disease — policy limits
$500,000 for Bodily Injury by disease — each employee
To the fullesf extent allowable by Law, the policy must include a waiver
of subrogation in favor of AT&T, its Affiliates, and their directors,
officers and empioyees. _

In states where Workers’ Compensation insurance is a monopolistic
state-run system, Developer shall add Stop Gap Employers Liability
with limits not less than $500,000 each accident or disease.

i, Commercial General Liability insurance written on Insurance Services
Office (ISO) Form CG 00 01 12 04 or a substitute form providing
equivalent coverage, covering liability arising from premises, operations,
personal injury, products/completed operations, and liability assumed
under an insured contract (including the tort liability of another assumed
in a business contract) with limits of at least:
$2.000,000 General Aggregate limit
$1,000,000 each occurrence limit for all bodily injury or property damage
incurred in any one (1) occurrence
$1,000,000 each occurrence limit for Personal Injury and Advertising
Injury _
$2,000,000 Products/Completed Operations Aggregate limit
$1,000,000 each occurrence limit for Products/Completed Operations
The Commercial General Liability insurance policy must:

1. include AT&T, its Affiliates, and their directors, officers,
and employees as Additional Insureds. Developer shall
provide a copy of the Additional Insured endorsement to
AT&T. The Additional Insured endorsement may either be
specific to AT&T or may be “blanket” or “automatic”
addressing any person or entity as required by contract. A
copy of the Additional Insured endorsement must be
provided within 60 days of execution of this Agreement
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and within 60 days of each Commercial General Liability
policy renewal;
2. include a waiver of subrogation in favor of AT&T, its
Affiliates, and their directors, officers and employees; and
3. be primary and non-contributory with respect to any
insurance or self-insurance that is maintained by AT&T.
ii. Business Automobile Liability insurance with limits of at least $1,000,000
each accident for bodily injury and property damage, extending to all
owned, hired, and non-owned vehicles.

8. Developer shall keep the Cable and other property of AT&T free from all
mechanic’s, artisan’s, materialman’s, architect’s, or similar services’ liens which arise in
any way from or as a result of its activities and cause any such liens which may arise to
be discharged or released.

9. Except for payment of the cost of the Work, neither party shall have any liability
for its delays or its failure in performance due to: fire, explosion, pest damage, power
failures, strikes or labor disputes, acts of God, the Elements, war, civil disturbances, acts
of civil or military authorities or the public enemy, inability to secure raw materials,
transportation facilities, fuel or energy shortages, or other causes beyond its control,
whether or not similar to the foregoing.

10. A party shall be in default if it fails to perform or observe any material term or
condition of this Agreement and the failure continues unremedied for thirty (30) days
after receipt of written notice (fourteen (14) days in the case of Developer’s failure to pay
AT&T the estimated and/or actual cost of the Work); provided, however, that when such
default (excluding Developer’s non-payment) cannot reasonably be cured within such
thirty (30) day period, this period will be extended if that party promptly commences to
cure the same and prosecutes such curing with due diligence. Upon the default by a
party, the other party may terminate this Agreement and pursue any legal remedies it may
have under applicable law or principles of equity.

11.  This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors or assigns. Developer shall not assign, transfer, or
dispose of this Agreement or any of its rights or obligations hereunder without prior
written. consent of AT&T; provided, however, that Developer may assign or transfer this
Agreement to a controlling or controlled affiliate or to a successor in the event of
reorganization, including a merger or sale of substantially all of its assets, without the
consent of AT&T. An assignment, transfer or disposition of this Agreement by
Developer shall not relieve Developer of any of its obligations under this Agreement.
AT&T shall have the right to assign this Agreement and to assign its rights and delegate
its obligations and liabilities under this Agreement, cither in whole or in party, to any
party. An assignment, transfer or disposition of this Agreement by AT&T shall not
relieve AT&T of any of its obligations under this Agreement. Neither this Agreement,
nor any term or provision hereof, nor any inclusion by reference shall be construed as
being for the benefit of any person or entity not a signatory hereto.
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12. Any demand, notice or other communication to be given to a party in connection
with this Agreement shall be given in writing and shall be given by personal delivery, by
registered or certified mail, return receipt requested, or by commercial overnight delivery
service addressed to the recipient as set forth below or to such other address or individual,
as may be designated by notice given by the party to the other:

AT&T:

AT&T CORP.

3001 Cobb Parkway

Atlanta, GA 30339

Room 162

Attention: Right of Way Dept.

With a copy to:

AT&T Servicés, Inc.

One AT&T Way

Room3A118A

Bedminster, NJ 07921

Attention: Legal Department - Network Services

Developer:

City of Grand Island

100 East 1% Street

Grand Island, NE

Attention: Director Parks & Recreation

Any demand, notice or other communication given by personal delivery shall be '
conclusively deemed to have been given on the day of actual delivery thereof and if given
by registered or certified mail, return receipt requested or by commercial overnight
delivery service on the date of receipt thereof.

13.  The failure of either party hereto to enforce any of the provisions of this
Agreement, or the waiver thereof in any instance, shall not be construed as a general
waiver or relinquishment on its part of any such provision, and said provision shall
nevertheless be and remain in full force and effect.

14,  This Agreement shall be governed by and construed in accordance with the
domestic laws of the State of Nebraska without reference to its choice of law principles.

15.  Bach party represents and warrants that:

(&)  Ithas full right and authority to enter into, execute, deliver and perform its
obligations under this Agreement;
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(b) It has taken all requisite corporate action to approve the execution,
delivery and performance of this Agreement;

()  This Agreement constitutes a legal, valid and binding obligation
enforceable against such party in accordance with its terms, subject to
bankruptey, insolvency, creditors’ rights and general equitable principles;
and

(d) Its execution of and performance under this Agreement shall not violate
any applicable existing regulations, rules, statutes, or court orders of any
local, state or federal government agency, court or body.

16.  This Agreement constitutes the entire and final agreement and understanding
between the parties with respect to the subject matter hereof and supersedes all prior oral
and written communications, understandings and agreements relating to the subject
matter hereof, which are of no further force or effect. The Exhibits referred to herein are
an integral part hereof and are hereby made a part of this Agreement. This Agreement
may only be modified or supplemented by an instrument in writing executed by a duly
authorized representative of each party. : :

17.  Each action or claim against any party arising under or relating to this Agreement
shall be made only against such party as a corporate, and any liability relating thereto
shall be enforceable only against the corporate assets of such party. No party shall seek
to pierce the corporate veil or otherwise seek to impose any liability relating to, or arising
from, this Agreement against any shareholder, employee, officer or director of the other
party. Each of such persons is an intended beneficiary of the mutual promises set forth in
this Section 17 and shall be entitled to enforce the obligations of this Section 17.

18.  The relationship between the parties shall not be that of partners, agents or joint
ventures for one another, and nothing contained in this Agreement shall be deemed to
constitute a partnership or agency agreement between them for any purposes, including,
but not limited to federal income tax purposes. The parties, in performing any of their
obligations hereunder, shall be independent contractors or independent parties and shall
discharge their contractual obligations at their own risk.

19.  This Agreement and each of the parties’ respective rights and obligations under
this Agreement shall be binding upon and shall inure to benefit of the parties and each of
their respective permitted successors and assigns.

20.  No provision of this Agreement shall be interpreted to require any unlawful action
by either party. If any section or clause of this Agreement is held to be invalid or
unenforceable, then the meaning of that section or clause shall be construed so as {o
render it enforceable to the extent feasible. If no feasible interpretation would save the
section or clause, it shall be severed from this Agreement with respect to the matter in
question, and the remainder of the Agreement shall remain in full force and effect.
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However, in the event such a section or clause is an essential element of the Agreement,
the parties shall promptly negotiate a replacement that will achieve the intent of such
unenforceable section or clause to the extent permitted by law. :

21. This Agreement may be executed in one or more counterparts, all of which taken
together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their authorized representatives as of the date first above set forth.

CITY OF GRAND ISLAND AT&T CORP.
By: By:

Name: Name:

Title: - Title:

Tax ID:
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~ EXHIBIT A

THE WORK

The Work will consist of lowering 6 - 2 inch conduits with fiber cable and a direct buried
fiber optic cable located in two separate trenches for approximately 300 ft. on the existing
ROW including, potholing and exposing conduits and cables to verify locations, expose
conduit and cables and lower to a depth of approximately 6 to 8 ft from the surface of the
land in 3 separate locations, place the direct buried fiber in a 2 inch split pipe, add one
spare 2 inch duct and restore disturbed area to "as good as" condition per AT&T
specifications.
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PAVING IMPROVEMENTS
VETERANS ATHLETIC FIELD COMPLEX
PARKS & RECREATION DEPARTMENT
CITY OF GRAND ISLAND, NEBRASKA

CONTRACTOR'S EID

TO THE MEMBERS OF THE COUNCIL
CITY OF GRAND ISLAND
GRAND ISLAND, NEBRASKA

THE UNDERSIGNED BIDDER, having examined the plans, specifications, general and special
conditions, and other proposed contract documents, and all addenda thereto and being acquainted
with and fully understanding (a) the extent and character of the work covered by this Bid, (b) the
location, arrangement, and specified requirements for the proposed work, (c) the location, character,
“and condition of existing streets, roads, highways, rafiroad, pavements, surfacing, walks, driveways,
curbs, gutters, frees, sewers, utilities, drainage courses and sfructures, and other installations, both
surface and underground which may affect or be affected by the proposed work, (d) the nature and
extent of the excavations to be made and the handling and re-handling of excavated materials, (e) the
location and extent of necessary or probable dewatering requirements, (f) the difficulties and hazards
to the work which might be caused by storm and flood water, (g) local conditions relative to labor,
transportation, hauling and rail delivery facilities, and (h) all other factors and conditions affecting or

which may be affected by the work.

HERERY PROPOSES to furnish all required materials, supplies, equipment, tools and plans, to
perform all necessary labor and supervision, and to construct, install, erect, equip and complete all
work stipulated in, required by and in accordance with the contract documents and the plans,
specifications and other documents referred to therein (as altered, amended or modified by all
addenda thereto) for and in consideration of the following prices:

BID SECTION A - PAVING

EST, TOTAL ESTI MATED
NO. ITEM DESCRIPTION UNIT  QTY UNIT PRICE PRICE
1. B Concrete Pavement w/integral Curb ~ S.Y. 12660 $ /ISY. $
2. 6" Concrete Sidewalk SY. 414 § ISY. $
3. Detectable Warning Plate E.A. 8 % EA. 3
4. Earthwork L.S. 1 3 LS. 3
TOTAL PAVING SECTION A 3 $
BID SECTION B - PAVING
EST. TOTAL ESTI MATED
NO. ITEM DESCRIPTION UNT  QTY UNIT PRICE PRICE
1. 8" Concrete Pavement w/integral Curb  S.Y. 2504 § 8Y. $
2. Earthwork L.S.r 1 $ ILS. §
3 TOTAL PAVING SECTION B 3 $
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BID SECTION C - PAVING

EST. TOTAL ESTI MATED
NO. ITEM DESCRIPTION UNIT  QTY UNIT PRICE PRICE
1. 6" Concrete Pavement w/integral Curb 8. 2445 § _8Y. %
2. Earthwork L.S. 1 % /LS. §
3. TOTAL PAVING SECTIONC $ $

Total Cost Section A 3
Total Cost Section A+ B 3
Total Cost SectionA+B+C $

With respéct to this bid it is notthe City’s intention to award to multiple bidders.
EXPERIENCE DATA:

Please list similar projects you've completed in the last five years.

Each bidder shall supply the following daté on his/her experience:

Name of Bidder:

Project Owner/Contact/Phone No. Project Location ComDIetioh Date

Additional Data:

ADDENDA:

Bidder acknowledges that Addenda Number(s) were received and considered in
Bid preparation.

The undersigned bidder agrees to furnish the required bonds and to enter into a contract immediately
after acceptance of this Bid, and further agrees to complete all work covered by the foregoing bid in
accordance with specified requirements. The proposed work will commence as soon as possible after
the contract is fully executed, with completion of the project by June 1, 2010. No work shall
commence until the certificate of insurance and bonds (when required) are approved by the
City and the contract is executed. It is understood and agreed that time is the essence of the

contract.
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In submitting this bid it is understood that the right is reserved by the City to reject any and all bids; to
waive irregularities therein and to accept whichever bid that may be in the best interest of the City.
With respect to this bid it is not the City’s intention to award to multiple bidders. Itis
understood that this bid may not be withdrawn until after thirty (30) days from bid opening.

In submitting this bid, the bidder states that bidder fully complies with, and will continue to comply with,
applicable State fair labor standards as required by section 73-102 RR.S., 1943 and also complies
with, and will continue fo comply with, section 48-657 R.R.S., 1943 pertaining to contributions to the

Unemployment Compensation Fund of the State of Nebraska.

The undersigned bidder hereby certifies (a) that this bid is genuine and is not made in the interest of or
in the behalf of any undisclosed person, firm or corporation, and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation, (b) that he/she has not
directly or indirectly induced or solicited any person, firm or corporation to refrain from bidding, (c) that
he/she has not sought, by collusion or otherwise, to obtain for himself/herself an advantage over any
other bidder or over the City of Grand Island, and (d) that he/she has not directly or indirectly induced
or solicited any other bidder to putin a false or sham bid. '

DATED

SIGNATURE OF BIDDER:

if an Individual: - doing business
as
if a Partnership:
by ., member of firm.

ff a Corporation:

by (Seal) -

Title

Business Address of Bidder

Telephone Number of Bidder Fax Number of Bidder

nage 3 of 3




!
!

CONTRACT AGREEMENT

THIS AGREEMENT made and entered into this day of , by and between __
hereinafter called the Contractor, and the City of Grand island,

Nebraska, hereinafter called the City.

WITNESSETH:

THAT, WHEREAS, in accordance with faw, the City has caused contract documents to be prepared and an
advertisement calling for bids to be published, for PAVING IMPROVEMENTS VETERANS ATHLETIC

FIELD COMPLEX; and

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined, and canvassed the
bids submitted, and has determined the aforesaid Contractor to be the lowest responsive and responsible
pidder, and has duly awarded to the said Contractor a contract therefore, for the sum or sums named in the
Contractor's bid, a copy thereof being attached to and made a part of this contract;

NOW, THEREFORE, in consideration of the compensation to be paid to the Contractor and of the mutual
agreements herein contained, the parfies have agreed and hereby agree, the City for itself and its
successors, and the Contractor for itself, himself, or themselves, and its, his, or their successors, as follows:

ARTICLE |. That the Contractor shall (a) furnish all tools, equipment, superintendence, {ransportation, and

other construction materials, services and facilities; (b) furnish, as agent for the City, all materials, supplies
and equipment specified and required to be incorporated in and form a permanent part of the completed
work; (c) provide and perform all necessary labor; and (d) in a good substantial and workmaniike manner and
in accordance with the requirements, stipulations, provisions, and conditions of the contract documents as
listed in the attached General Specifications, said documents forming the contract and being as fully a part
thereof as if repeated verbatim herein, perform, execute, construct and complete all work included in and
covered by the City's official award of this contract to the said Contractor, such award being based on the
acceptance by the City of the Contractor's bid;

ARTICLE Il That the City shall pay to the contractor for the performance of the work embraced in this
contract and the contractor will accept as full compensation therefore the sum (subject to adjustment as
provided by the contract) of Dollars $ for all
services, materials, and work covered by and included in the contract award and designated in the foregoing
Article I payments thereof to be made in cash or its equivalent in the manner provided in the General
Specifications. . The City of Grand Island, Nebraska operates on a fiscal year beginning October 1% and
ending on the following September 30™ Itis understood and agreed that any portion of this agreement which
will be performed in a future fiscal year is contingent upon the City Council adopting budget statements and
appropriations sufficient to fund such performance.

ARTICLE lil. The contractor hereby agrees to act as agent for the City in purchasing materials and supplies
for the City for this project. The City shall be obligated fo the vendor of the materials and supplies for the
purchase price, but the contractor shall handle all payments hereunder on behalf of the City. The vendor
shall make demand or claim for payment of the purchase price from the City by submitting an invoice fo the
contractor. Title to all materials and supplies purchased hereunder shall vest in the City directly from the
vendor. Regardless of the method of payment, fitle shall vest immediately in the City. The contractor shall
not acquire title to any materials and supplies incorporated into the project. All invoices shall bear the
contractor's name as agent for the City. This paragraph will apply only to these materials and supplies
actually incorporated into and becoming a part of the finished product of the PAVING IMPROVEMENTS
VETERANS ATHLETIC FIELD COMPLEX SECTION(S) .

ARTICLE IV. That the contractor shall start work as soon as possible after the contract is signed and the
required bonds and insurance are approved, and that the Contractor shall complete the work by June 1,
2010. Itis understood and agreed that time is the essence of the contract.
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CONTRACT AGREEMENT (Continued)

ARTICLE V. The Contractor agrees to comply with all applicable State fair labor standards in the execution
of this contract as required by Section 73-102, R.R.S. 1943. The Contractor further agrees to comply with
the provisions of Section 48-657, RR.S. 1943, pertaining to contributions to the Unemployment
Compensation Fund of the State of Nebraska. During the performance of this contract, the contractor and all
subcontractars agree not to discriminate in hiring or any other employment practice on the basis of race,
color, religion, sex, national origin, age or disability. The Contractor agrees to comply with all applicable
Local, State and Federal rules and regulations. Every public contractor and his, her or its subcontractors who
are awarded a contract by the City for the physical performance of services within the State of Nebraska shall
register with and use a federal immigration verification system to determine the work eligibility status of new
employees physically performing services within the state of Nebraska.

ARTICLE VI. City Code states that it is unethical for any person to offer, give or agree to give any City
employee or former City employee, or for any City employee or former City employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection with
any decision, approval, disapproval, recommendation, or preparation of any part of a program requirement
or a purchase request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or eontroversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefore. It shall be unethical
for any payment, gratuity, or offer of employment to be made by or on behalf of a subcontractor under a
contract to the prime contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

ARTICLE VII. Bidder will be responsible for completing project in accordance with AT & T Reimbursement
Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Contract Agreement as of the date and year
first above written.

Contractor

By Date

Title

CITY OF GRAND ISLAND, NEBRASKA,

By Date
Mayor

Attest:

City Clerk
The contract, insurance requirements and bonds are in due form according to law and are herehy approved.

Date

Attorney for the City
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