AW Merchants Bank LEASE-PURCHASE AGREEMENT

Eq'?/{lpi’)"?-@!’l t Finance Lessee: City of Grand Istand

Lease No.: 103279001

1600 Parkiawn Avenue, Suite 384
Minneapolis, MN 55435

This Lease-Purchase Agreement dated the Sth day of June, 2017 (the “Lease”), by and between
Merchants Bank Equipment Finange, a division of Merchants Bank, Naticnal Association, whose address is 7600
Parklawn Avenue, Suite 384, Minneapolis, MN 55435, as agent far one ar more persons (the “Lessor”) and City of
Grand island, focated in Hall County, as Lessee ({the ‘Lessee”), whose address is 100 E First St., Grand Island,
Nebraska 68801.

WITNESETH:

WHEREAS, Lessee is authorized by State statutes to acquire (3) 2017 New Holland 76.155 2WD Tractors;
And (1) 2017 New Holland 845TL Loader Attachmentby entering into a lease-purchase agreement; and

WHEREAS, pursuant to a resolution duly adopted by the Lessee on see attached, the Lessee has
determined that it is necessary to further the construction purposes of the Lessee that it acquire {3) 2017 New
Holland T6.155 2WD Tractors; and (1) 2017 New Holland 845TL Loader Attachment described herein as

Equipment; and

WHEREAS, Lessor is willing to acquire the Equipment and to lease and sell it to Lessee pursuant to this
Lease;

NOW, THEREFORE, in the joint and mutual exercise of their powers, and in consideration of the mutual
covenants herein contained, the parties hereto recite and agree as follows:

ARTICLE |
DEFINITIONS AND EXHIBITS

Section 1.1 Definitions. Unless the context ctherwise requires, the terms defined in this Section
shall, for all purposes of this Lease, have the meanings herein specified.

Authorized Representative: Shall mean {(a) with respect to the Lessee, the officer of the Lessee or any
other Person or Persons at any time designated by resciution of Lessee’s governing body or written certificate
conferring authority upon such person to act on behalf of the Lessee with respect to this Lease; and (b} with
respect to the Lessor, any autherized signatory of the Lessor authorized by their byfaws to act or to execute
documants on behalf of the Lessor,

Certificate of Acceptance: The Certificate of Acceptance of Lessee the form of which is attached hereto
as Exhibit C.

~ Code! The Internal Revenue Code of 1988, as amended and any regulations promulgated thereunder by
the United States Depariment of the Treasury.

Commencement Date: The date upon which Lessee’s obligations te make Lease- Purchase Paymenis
accrues as evidenced by the issuance to Lessor of the Certificate of Acceptance attached hereto as Exhibit C.

Contractor: Each of the manufacturers or vendors from whom Lessee {or Lessor at Lessee's request)
has ardered or will order or with whom Lessee (or Lessor at Lessee’s request) has contracted or will contract for
the manufacture, delivery and/or installation of the Equipment.
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Cost or Costs: The costs of acquisition and instailation of the Equipment and all other costs incidental
and related thereto, including the costs of preparation, marketing and sale of this Lease.

Equipment: The (3) 2017 New Holland T6.155 2WD Tractors;
And (1) 2017 New Holland 845TL l.oader Attachment described in the attached Exhibit A which is being

leased and purchased by Lessee pursuant to this Lease.

Fiscal Year: Each twelve (12) month fiscal pericd of Lessee commencing on the 1st of October and
ending on the 30th of September the following year.

Independent Counsel: An aftorney duly admitted to the practice of law before the highest court of the
State who is not a full-time employee of Lessor or Lessee.

Interest: The portion of any Lease-Purchase Payment designated as and comprising interest as shown in
the attached Exhibit B.

Lease: This Lease-Purchase Agreement dated as of 06/09/2017, whereby the Lessor has leased the
Equipment to Lessee, as the same may from time to time be amended or modified.

Lease-Purchase Payment: The payment due from Lessee fo Lessor on each Payment Date, as shown
on Exhibit B.

Net Proceeds: Any insurance proceeds, paid with respect to the Equipment, remaining after payment
therefrom of all expenses incurred in the collection thereof.

Payment Date: The date upon which any Lease-Purchase Payment is due and payable as provided in
Exhibit B.

Permitted Encumbrances: As of any particuiar time: (i} liens for taxes and assessments not then
delinguent, or which Lessee may, pursuant to the provisions of Section 7.3 hereof, permit to remain unpaid, (ii) this
Lease and amendments hereto, (i) Lessor's interest in the Equipment, and {iv) any mechanic’s, laborers,
materiaiperson's supplier's or vendor's lien or right not filed or perfected in the manner prescribed by law, other
than any lien arising through a Contractor or which Lessee may, pursuant to Article VIlI hereof, permit to remain

unpaid.

Person or Persons: An individual, partnership, corporation, frust or unincorporated crganization.

Prepayment Price: With respect to the Equipment, as of any Payment Date, the amount so designated
and set forth opposite such date in the attached Exhibit B.

Principal: The portion of any Lease-Purchase Payment designated as principal in the attached Exhibit B.

Request for Disbursement of Funds: The Request for Disbursement of Funds of Lessee, the form of
which is attached hereto as Exhibit C-1.

Specifications: The bid specifications and/ar purchase order pursuant {o which Lessee has ordered the
Equipment from a Contractor.

State; The State of Nebraska.

State and Federal Law or Laws: The Constitution and any law of the State and any charter, ordinance,
rute or regulation or any agency or political subdivision of the State, and any law of the United States, and any rule
or regulation of any federal agency.

Term, Term of this Lease or Lease Term: The period commencing on the execution of this Lease and
ending on the date the last Lease-Purchase Payment is due and payable, as shown on Exhibit B.

Section 1.2 Exhibits. The following Exhibits are aitached to and by reference made part of this
l.ease:
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Exhibit A: A description of the Equipment including the serlal number thereof which shall be inserted
when available,

Exhibit B: A schedule to be completed by Lessor as provided in Section 4.1, indicating the date upon
which the Term of this Lease shall end, the date and amount of each Lease-Purchase Payment coming due under
the Lease Term and the amount of Principal and Interest comprising each Lease-Purchase Payment.

Exhibits C and C-1: A Certificate of Acceptance of Lessee with a Request for Disbursement of Funds
attached indicating that the Equipment has been or will be delivered and installed in accordance with the
Specifications, and has been accepted by Lessee, the date on which Lease-Payments shown in Exhibit B shalt
commence, and that certain other requirements have been met by Lessee.

Exhibit D: An opinion of counsel to Lessee as to the organization, nature and powers of Lessee, the
validity, execution and detivery of this Lease and various related documents; the absence of litigation; and related
matters.

Exhibit E: A form of resolution of the goveming body of Lessee, relating to this Lease and, if applicable,
ceriain federal tax matters.

ARTICLE It
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2.1 Representations, Covenants and Warranties of Lesses. Lessee represents,
covenanis and warrants as follows:

(@) Lessee is a political subdivision and municipa! corporation, duly organized and existing
under the Constitution and laws of the State.

(b) Lessee Is authorized under the Constitution and laws of the State fo enter into this Lease
and the transactions contemplated hereby, and to perform all of its obligations hereunder.

(c) The officer of Lessee executing this Lease has been duly authorized to execute and
deliver this Lease under the terms and provisions of a resolution of Lessee’s governing body, or by other
. appropriate official action,

{d) In authorizing and executing this Leass, Lessee has complied with all open meeting laws,
public bidding and other State and Federal laws applicable to this Lease and the acquisition of the
Equipment by Lessee.

(e) Lessee will not pledge, mortgage or assign this Lease, or its duties and obligations
hereunder to any other Person, firm or corporation, except as provided under the terms of this Lease,

1] Lessee will use the Equipment during the Lease Term only to perform its essential
governmental functions.

(@ Lessee will take no action that would cause the interest portion of the Lease-Purchase
Payments to become includable in gross income of the recipient for federal income tax purposes under the
Internal Revenue Code of 1986 (the "Code”) and Treasury Reguiations promulgated thereunder (the
“Regulations”), and Lessee will take and wilt cause its officers, employees and agents to take all affirmative
actions legally within its power necessary to ensure that the interest portion of the Lease-Furchase
Payments does not become includable in gross income of the recipient for federal income tax purposes
under the Code and Regulations.

{h) Upen execution of this Lease-Purchase Agreement, and upon each request for a

disbursement of funds hersunder, Lessee will provide to Lessor a completed and executed copy of the
Certificate of Acceptance attached hereto as Exhibit C.
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{i) Upon the execution of this Lease, Lessee will provide to Lessor an opinion of its legai
counsel in the form attached hereto as Exhibit D.

) Lessee will submit to the Internal Revenue Service an infarmation reporting statement at
the time and in the form required by the Code.

{k} Lessae will cause a resolution substantially in the form attached hereto as Exhibit E to be
adopted by its governing body.

{)} Lessee does not reasonably anticipate that it will issue tax-exempt obligations (not
including “private activity bonds” as defined in Section 141 of the Code) in an aggregate amount in excess
of $10,000,000 during the calendar year in which the Term commences, and this Lease is designated as a
qualified tax-exempt obligation far purposes of Section 265(5)(3) of the Code refating to deductibility of
interest by financial institutions.

Section 2.2 Representations, Covenants and Warranties of Lessor. Lessor represents, covenants
and warranis as follows:

{a) Lessor has the power to enter Into this Lease, is possessed of full power to own and hold
real and personal property, and to lease and sell the same.

(b) Neither the execution and delivery of this Lease, nor the fulfillment of or compliance with
the terms and conditions thereof, nor the consummation of the transactions contemplated thereby, conflicts
with or results in & breach of the terms, conditions or provisions of any restriction or agreement or
instrument to which Lessor is now a party or by which Lessor is bound; constitutes a default under any of
the foregoing; or results in the creation of imposition any ien, charge or encumbrance whatsoever upon
any of the property or assets of Lessor, or upon the Equipment, except Permitted Encumbrances.

ARTICLE I}
AGREEMENT TO LEASE

Section 3.1 Lease. Lessor hereby leases the Equipment to Lessee, and Lessee hereby leases the
Equipment from Lessor, upon terms and conditions set forth in this Lease and subject to the option io purchase set

forth in Section 4.3 hereof.

Section 3.2 Possession and Enjoyment. Lessor hereby covenants io provide Lessee during the
Term with the quiet use and enjoyment of the Equipment, and lL.essee intends to during the Term peaceably and
quietly have and hold and enjoy the Equipment, without suit, trouble or hindrance from Lessor, except as expressly
set forth in the Lease. Lessor will, at the request of Lesses and at {essee's cost, join any legal action in which
{ essee asserts its right to such possession and enjoyment to the extent Lessor lawfully may do so. All warranties
extended upon the Equipment by the Contractors shall inure to the benefit of the Lessee during the term of this

Ledse.

Section 3.3 Lessor Access to Equipment. Lessee agrees that Lessor shalt have the right at all
reasonable times to examine and inspect the Equipment. Lessee further agrees that Lessor shajl have such rights
of access io the Equipment as. may be reascnably necessary o cause the proper maintenance of the Equipment in
the event of failure by Lessee to perform its obligations hereunder.

Section 3.4 Tax and Ownership and Lessee. The Lessor warrants and represents that it shall not at
any time during the term of the Lease claim depreciation, cost recovery deductions, or tax credit for federal income
tax purposes with respect to the equipment, or partion thereof, and that it shall not take any position for federal
income tax purposes that is inconsistent with the unequivocal title and ownership for any and alt tax purposes of

the Lessee.

ARTICLE IV
TERM OF LEASE
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Section 4.1 | case Term. This Lease shali be in effect for a Term commencing upon the execution
hereof and ending as provided in Section 4.2.

Section 4.2 Termination of Lease Term. The Term of this Lease wilt terminate upon the cccurrence
of the first of the following events:

(& A default by Lessee and Lessor's election to terminate this Lease pursuant to Article XH
without payment of all Lease-Purchase Payments; or

(b} The payment by Lessee of all Lease-Purchase Payments and all other amounts
authorized or required to be paid by Lessee hereundsr; or

(c) Nonappropriation of funds by Lessee pursuant to Section 12.7 hereof.

Section 4.3 Option to Purchase. Lessee has the option to purchase the Equipment by paying the
applicable prepayment price in accordance with Section 10.1 hereof.

ARTICLE V
LEASE-PURCHASE PAYMENTS

Section 5.1 Lease-Purchase Payments. Lessee agrees to pay Lease-Purchase Payments during
the Term of this Lease, in the amounts and on the dates specified in Exhibit B. All Lease-Purchase Payments
shall be paid to Lessor at its offices at the address specified in Section 1.1 of this Lease, or to such other Person or
entity to which Lessor has assigned such Lease-Purchase Payments as specified in Article X1, at such place as
such assignee may from time to time designate in fawful money of the United States of America to Lessor or, in the
event of assignment of the right to receive Lease-Purchase Payments by Lessor, 10 its assignee. Interest shall
accrue from the date of the Cerlificate of Acceptance.

Section 5.2 Source of Payment. Al Lease-Purchase Payments required to be paid Lessor pursuani
to this Lease shall be paid from moneys duly budgeted, appropriated, chiigated and otherwise provided and made
available therefor by Lessee.

Section 5.3 interest Component. A portion of each Lease-Purchase Payment is paid as and
represents the payment of Interest. Exhibit B sets forth the Interest component of each Lease-Purchase Payment.

Section 5.4 Lease-Purchase Payments to be Unconditional. The obligation of Lessee to make
i ease-Purchase Payments or any other payments required hereunder shall be absolute and unconditianal in all
events, except as expressly provided under this Lease. Notwithstanding any dispute between Lessee and Lessor
or any other Person, Lessee shall make all Lease-Purchase Payments and other payments required hereunder
when due and shall not withhold any Lease-Purchase Payment or other payment pending final resolution of such
dispute nor shall Lessee assert any right of set-off or counterclaim against its obligation to make such Lease-
Purchase Payments or other payments required under this Lease. Lessee's obligation to make Lease-Purchase
Payments or other payments shall not be abated through accident or unforeseen circumstances. Except as
provided in Section 12.7 hereof, nothing herein shall be construed to release Lessor from the performance of its
obligations hereunder, and if Lessor should fail to perform any such obligation, Lesses may institute such legal
action against Lessor as Lessee may deem necessary to compel the performance of such obligation or to recover
damage therefor.

Section 5.5 Late Payments. See Section 12.6.

ARTICLE VI
INSURANCE AND NEGLIGENCE

Section 6.1 Liability Insurance. Upon receipt of possession of the Equipment, Lessee shall take
measures as may be necessary to ensure that any liability for injuries to or death of any Person or damage to or
loss of property arising out of or in any way relating to the condition or operation of the Equipment or any part
thereof, is cavered by a blanket or other general liability insurance policy maintained by Lessee. The Net
Proceeds of all such insurance shall be applied foward extinguishment or satisfaction of the liability with respect to
which any Net Proceeds may be paid.
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Section 6.2 Property insurance. Upon receipt of possession of the Equipment, Lessee shall have
and assume the risk of loss with respect thereto. Lessee shall procure and maintain continuously in effect during
the Term of this Lease, all-risk insurance, subject only to the standard exclusions contained in the policy, in such
amount as will be at least sufficient so that a claim may be made for the full replacement cost of any part thereof
damaged or destroyed. Such insurance may be provided by a rider to an existing policy or under a separate
policy. Such insurance may be written with customary deductible amounts. The Net Proceeds of insurance
required by this Section shall be applied io the prompt reparr, restoration or replacement of the Equipment, or to
the purchase of the Equipment, as provided in Section 6.6. Any Net Proceeds not needed for those purposes shalt
he paid to Lessee.

Section 6.3 Worker's Compensation Insurance. If required by State law, Lessee shall carry
worker's compensation insurance covering all employees on, in, near or about the Equipment, and upon request,
shail furnish to Lessor certificates evidencing such coverage throughout the Term of this Lease.

Section 6.4 Requirements for all Insurance. All insurance policies {or riders) required by this Article
shali be taken out and maintained with responsible insurance companies organized under the laws of cne of the
states of the United States and gualified to do business in the State; and shall contain a provision that the insurer
shail net cancel or revise coverage thereunder without giving written notice to the insured pariies at least ten {110)
days before the cancellation or revision becomes effective. All insurance policies or riders required by Section 6.3
shall name Lessee as insured party. Lessee shall deposit with Lessor poticies (or riders) evidencing any such
insurance procedure by it, or a cettificate or certificates of the respective insurers stating that such insurance is in
full force and effect, Before the expiration of any policy (or rider), Lessee shall fumish to Lessor evidence that the
policy has been renewed or replaced by another policy conforming to the provisions of this Article, unless such
insurance is not obtainable in which event Lessee shall notify Lessor of this fact.

Section 6.5 Lessee’s Negligence. Lessee assumes all risks and liabilities, whether or not covered by
insurance, for loss or damage to the Equipment and for injury to or death of any Person or damage to any
property, whether such injury or death be with respect to agents or employees of Lessee or of third parties, and
whether such property damage be to Lessee’s property or property of others, which is proximately caused by the
negligent conduct of Lessee, its officers, employees and agents. Lessee hereby assumes responsibility for and
agrees to relmburse Lessor for ail liabilities, obligations, Iosses and damages, penalties, claims, actions, costs and
expenses (including reasonable attorneys' fee} of whatsoever kind and nature, imposed on, incurred by or
asserted against Lessor that in any way relate to or arise out of a claim, suit, or proceeding based in whole or in
part upon the negligent conduct of Lessee, ifs officers, employees and agents, to the maximum extent permitted by
law.

Seclion 6.6 Damaaqe to or Destruction of Equipment. If after delivery of the Equipment to Lessee all
or any part of the Equipment is lost, stolen, destroyed or damaged beyond repair, Lessee shall as soon as
practical after such event, replace the same at Lessee's sole cost and expense with enuipment of equal or greater
value to the Equipment immediately prior to the time of the loss occurrence, such replacement eguipment to be
subject to Lessor's reasonable approval, whereupon such replacement shall be substituted in this Lease by
appropriate endorsement, subject to the provisions of Section 12.7 hereof. Lessee shall notify Lessor of which
course of action it will take within fifteen (15) days after the loss occurrence. If Lessee fails or refuses to notify
Lessor within the required period, Lessor may, at its option, exercise its remedies under Article X hereof. The Nat
Praceeds of all insurance payable with respect to the Equipment shall be available to Lessee and shall be used to
discharge lL.essee’s obligations under this Section.

Section 8.7 Cooperation of Lessor. The Lessor shall cooperate fuily with the lessee at the sole
expense of the Lessee, in filing any proof of loss with respect to any insurance policy covering the casualties
described in this Section. To the extent it may lawfully do so, the Lessor will permit the Lessee to litigate in any
proceeding resulting therefrom and the name of it and on behaif of the Lessor, provided that the Lessor has been
indemnified from ail costs and expenses therefor, including without limitation, reasonable counsel fees incurred by
the Lessor in connection with any such liigation in its name. In no event will the Lessor voluntarily settie or
consent to the settlement of any broceeding, arising out of any insurance claim with respect fo the Equipment or
any parf thereof, without the written consent of the Lessee.

ARTICLE Vi
OTHER OBLIGATIONS OF LESSEE
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Section 7.1 Use; Permits. Lessee shall exercise due care in the installation, use, operation and
maintenance of the Equipment, and shail not install, use, operate or maintain the Equipment improperly,
carelessly, in violation of any State or Federal Law or for a purpose or in a manner contrary to that contemplaied
by this Lease. Lessee shall obtain alt permiis and licenses necessary of the instaliation, operation, possessicn and
use of the Equipment. Lessee shall comply with all State and Federai Laws applicable o the instailation,
operation, possession and use of the Equipment, and if compliance with any such State or Federal Law requires
changes or additions to be made to the Equipment, such changes or additions shall be made by L.essee at its

expense.

Section 7.2 Maintenance of Equipment by Lessee. Lessee shall, at its own expense, maintain,
preserve and keep the Equipment in good repair, working order and condition, and shall from time to time make &l
repairs and replacements necessary to keep the Equipment in such condition. 1essor shall have no responsibility
for any of these repairs or replacements.

Section 7.3 Taxes, Other Governmental Charges and Utility Charges. (a) Except as expressly
limited by this Section, Lessee shall pay all taxes and other charges of any kind whaisoever which are at any time
lawfully assessed or fevied against or with respect to the Equipment, the [.ease-Purchase Payments or any part
thereof, or which become due during the Term of this Lease, whether assessed against Lessee or Lessor. lL.essee
shall also pay when due all gas, water, steam, electricity, heat, power, telephone, and other charges incurred in the
operation, maintenance, use, occupancy and upkeep of the Equipment, and ali special assessments and charges
fawfully made by any governmental body for public improvements that may be secured by a lien of the Equipment;
provided that with respect to special assessments or otier governmental charges that may lawfully be paid in
instafiments over a period of years, Lesses shall be obligated to pay only such installments as are required to be
paid during the Term of this Lease as and when the same become due. Lessee shall not be required to pay any
federal, state or local income, inheritance, estate, succession, transfer, gift, franchise, gross receipts, profit, excess
profit, capital stock, corporate or other similar tax payable by Lessor, its successors or assigns, unless such tax is
made in lieu of or as a substitute for any tax, assessment or charge which is the obligation of Lessee under this

Section.

(b) Lessee may, at its own expense and in its own name, in good faith contest any such taxes,
assessments, utility and other charges and, in the event of any such contest, may permit the taxes, assessmenis,
utility or other charges so contested to remain unpaid during the pericd of such contest and any appeal therefrom
uniess Lessor shall notify Lessee that, in the opinion of Indepandent Gounsel, by nonpayment of any such items
the interest of Lessor in the Equipment will be materially endangered or the Equipment or any part thereof will be
subject to loss for forfeiture, in which event Lessee shall promptly pay such taxes, assessments, utility or other
charges or provide Lessor with full security against any loss which may resuit from nonpayment, in the form
satisfactory to Lessor,

Section 7.4 Advances. If Lessee shall fail to perform any of ifs obligations under this Article, Lessor
may, but shall not be obligated to, take such action as may be necessary to cure such failure, including the
advancement of money, and Lessee shail be obligated to repay all such advances on demand, with interest at the
rate of 18.0 % per annum o the maximum rate permiited by law, whichever is iess, from the date of the advance to
the date of repayment.

Section 7.5 Disbursements. (@) As payments are required for the Equipment under this Lease, the
Lessee as the agent for the Lessor shail prepare and submit a Certificate of Acceptance of Lessee with a Request
for Disbursement of Funds to the Lessor. {b) The Lessor shall permit the withdrawal of funds requested in the
Request for Disbursement of Funds, and such funds shall be applied o the payment of the Cost of the Equipment.

ARTICLE VI
TITLE

Section 8.1 Title. During the Term of this Lease, legal title to the Equipment and any all repairs,
replacements, substitutions and modifications to it shall be in {.essee’s name subject to Lessor's interest. Upoh
termination of this Lease for any of the reasons specified in Section 4.2 (b), Lessor's interest in the Equipment
shall terminate, and Lessor shall execute and defiver to Lessee such documents as Lessee may request {o
evidernce the termination of Lessor's security or other interest in the Equipment.
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Section 8.2 Security Interest. Lessor shall have and retain a security interest under the Uniform
Commercial Code, Certificate of Title or other applicable State or Federal Law in the Equipment, the proceeds
thereof and ali repairs, replacements, substitutions and modifications thereto or thersof pursuant to Section 8.5, in
order to secure Lessee's payment of all Lease-Purchase Payments due during the Term of this Lease and the
performance of all other obligations herein to be performed by Lessee. Lessee will join with Lessor in executing
such financing statements or other decuments and will perform such acts as Lessor may request to establish and
maintain a valid security interest in the Equipment. If requested by Lessor, Lessee shall conspicuously mark the
Equipment with appropriate lettering, labels or tags, and maintain such markings during the Term of this Lease, so
as clearly to disclose Lessor's security interest in the Equipment.

Section 8.3 Liens. Duwring the Term of this Lease, Lesses shall not, directly or indirectly, create, incur,
assume or suffer to exist any morigage, pledge, lien, charge, encumbrance or claim on or with respect to the
Equipment, other than the respective rights of Lessor and Lessee as herein provided and Permitted
Encumbrances. Except as expressly provided in Section 7.3 and this Article, Lessee shall promptly, at its own
expense, take such action as may be necessary duly to discharge or remove any such mortgage, pledge, lien,
charge, encumbrance or claim if the same shall arise at any time. Lessee shall reimburse Lesscr for any expense
incurred by Lessor in order to discharge or remove any such morigage, pledge, lien, charge, encumbrance or
claim.

Section 8.4 Instaliation of Lessee’s Equipment. Lessee may at any time and from time to time, in
its sole discretion and at its own expense, instali cther items of equipment in or upon the Equipment, which items
shall be identified by tags or other symbols affixed thereto as property of Lessee. All such items so identified shall
remain the sole property of Lessee, in which Lessor shall have no interest, and may be modified or removed by
Lessee at any time provided that Lessee shall repair and restore any and all damage o the Eguipment resulting
from the installation, modification or removal of any such items. Nothing in this Lease shatl prevent Lessee from
purchasing items to be installed pursuant to this Section under a conditional sale or lease-purchase contract, or
subject to a vendor's lien or security agreement, as security for the unpaid portion of the purchase price thereof,
provided that no such lien or security interest shall attach to any part of the Equipment,

Section 8.5 Modification of Equipment. Lessee shall at its own expense, have the right to make
repairs to the Equipment, and to make repairs, replacements, substitutions and modifications to ail or any part of
the parts thereof. All such work and any part or component used or installed to make & repair or as a replacement,
substitution or modification, shall thereafter comprise part of the Equipment and be subject to the provisions of the
Lease. Such work shall not in any way damage the Equipment or cause it to be used for purposes cther than
those authorized under the provisions of State or Federal Law or those contemplated by this Lease; and the
Equipment, upon competition of any such work shall be of a value which is not less than the value of the
Eguipment immediately prior to the commencement of such work. Any property for which a replacement or
substitution is made pursuant to this Section may be disposed of by Lessee in such manner and on such terms as
are determined by Lessee, Lessee will not permit any mechanic’s or other lien 1o be established or remain against
the Equipment for labor or materials furnished in connection with any repair, replacement, substitution or
modification made by Lessee pursuant to this Section; provided that if any such lien is established and Lessee
shali first notify Lessor of Lessee's intention to do so, Lessee may in good faith contest any lien filed or
established against the Equipment, and in such event may permit the items so contested to remain undischarged
and unsatisfied during the period such contest and any appeal therefrom unless Lessor shall notify Lessee that, in
the opinion of (ndependent Counsel, by nonpayment of any such items the interest of Lessor in the Equipment will
be materially endangered or the Equipment or any part thereof wili be subject to loss or farfeiture, in which event
Lessee shall promptly pay and cause to be satisfied and discharged ali such unpaid iterns or provide Lessor with
full security against any such loss or forfeiturs, in form satisfactory to Lessor. Lessee will cooperate fuily with
Lessee in any such confest.

Section 8.8 Personal Property. The Equipment is and shall at ali times be and remain personal
property notwithstanding that the Equipment or any part thereof may be or hereafter become in any manner affixed
or attached to or embedded in or permanently rested upon real property or any building thereon or atfached in any
manner to what is permanently rested upon real property or any building thereon or attached in any manner to
what is parmanent by means of cement, plaster, nails, boits, screws or otherwise.

ARTICLE IX
WARRANTIES
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Section 9.1 Selection of Equipment. The Equipment and the Contractor have been selected by
Lessee, and Lessor shall have no responsibility in connection with the selection of the Equipment, its suitability for
the use intended by Lessee, the acceptance by the Contracior or its sales representative of the order submitted, or
any delay or failure by the Contractor or its sales representative to manufacture, deliver or install the Equipment for
use by Lessee. Lessee authorized L essor to add the serial number of the Equipment to Exhibit A when available.

Section 9.2 Installation and Maintenance of Equipment. Lessor shall have no obligation to install,
erect, test, inspect, service or maintain the Equipment under any circumstances, but such astions shall be the
obligation of Lessee or the Contractor.

Section ¢.3 Contractor's Warranties. Lessor hereby assigns to Lessee for and during the Term of
the Lease, ali of its interest in all Contractor's warranties and guarantees, express or implied, issued on or
applicable 1o the Equipment, and Lessor hereby authorizes Lessee fo ohtain the customary services furnished in
connection with such warranties and guarantees at Lessee's expense.

Section 9.4 Patent Infringement. Lessor hereby assigns to Lessee for and during the Term of this
Lease all of its interesi in patent indemnity protection provided by any Contractor with respect to the Equipment.
Such assignment of patent indemnity protection by Lessor ta Lessee shall constitute the entire liability of Lessor for
any patent infringement by Equipment furnished pursuant {o this Lease.

Section 9.5 Disclaimer of Warranties. THE EQUIPMENT IS DELIVERED AS 1S, AND LESSOR
MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE,
DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS
FOR THE USE CONTEMPLATED BY LESSEE OF THE EQUIPMENT, OR ANY OTHER REPRESENTATION OR
WARRANTY WITH RESPECT TO THE EQUIPMENT.

ARTICLE X
PREPAYMENT

Section 10.1  When Available. Lessee shali have the option to prepay iis obligations under this Lease
on any Payment Date at an amount equal to the applicable Prepayment Price.

Section 10.2  Release of Lessor’s Interest. Upon the prepayment of Lessee’s obligations under this
{ ease in accordance with Section 10.1 hereof, Lessee shall have no further obligations under this Lease and this
Lease shall terminate in accordance with Section 4.2(b). Thereupon the Lessor shall relinquish title to the
Equipment in accordance with Section 8.1.

ARTICLE XI
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Section 11.1  Assignment by Lessor. Except as otherwise provided herein, Lessor shall not assign ifs
obligations under this Lease, and no purported assignment thereof shall be effective. All of Lessor’s rights, title
andfor interest in and to this Lease, the Lease-Purchase Payments or other amounts due hereunder and the
Equipment may be assigned and reassigned in whole or in part to one or more assignees or subassignees by
Lessor at any time, without the consent of Lessee. No such assignment shall be effective as against Lessee
unless and until the assigner shall have filed with Lessee a copy or written notice thereof identifying the assignee.
Lessee shall pay all Lease-Purchase Payments due hereunder to or at the direction of Lessor or the assignee
named in the most recent assignment or notice of assignment filed with Lessee. During the Lease Term, Lessee
shall keep a complete and accurate record of all such assignments. In the event Lessor assigns participation in its
right, title and/or interest in and to this Lease, the Lease-Purchase Payments and other amounts due hereunder
t::1hnd th? Equipment, such participants shall be considered to bie Lessor with respect to their participated shares

ereof.

~ Section 11.2  Assignment and Subleasing by Lessee. Neither this Lease nor Lessee’s interest in the
Equipment may be assigned by Lessee without the written consent of Lessor. However, the Equipment may be
subleased by Lesses, in whole or in part, without the consent of Lessor, subject, however, to each of the following
conditions:
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{a) This Lease and the obligation of Lessee to make Lease-Purchase Payments hereunder,
shall remain obligations of Lessee.

()] The sublease shall assume the obligation of Lessee hereunder to the extent of the interest
subleased.

{c) Lessee shall, within 30 days after the delivery thereof, furnish or cause to be furnished to
Lessor a true and complete copy of such sublease.

(d) No sublease by Lessee shall cause the Equipment to be used for a purpose other than an
essential governmental function authorized under the provisions of the Constitution and the laws of the

State.

{e) No sublease shail cause the Interest component of the Lease-Purchase Payments due
with respect to the Equipment to become includable in gross income of the recipient for federal income tax
purposes.

Section 11.3  Restriction on Mortgage or Sale of Equipment by Lessee. Except as provided in
Section 11.2, Lessee will not morigage, sell, assign, transfer or convey the Equipment or any portion thereof during
the Term of this Lease, or remove the same from its boundaries, without the written consent of Lessor.

ARTICLE Xil
EVENTS OF DEFAULT AND REMEDIES

Section 12.1  Events of Default Defined. (a) The following shall be “events of default” under this Lease
and the terms “events of default” and “default” shall mean, whenever they are used in this Lease, with respect to
the Equipment, any one or more the following events:

(i) Except as permitted by Section 12.7 hereof, failure by L essee to pay any Lease-Purchase
Payment or other payment required to be paid under this Lease at the time specified herein and the
continuation of said failure for a period of three days after telephonic or telegraphic notice given by Lessor
that the payment referred to in such notice has not been received, such telephonic or telegraphic notice to
be subsequently confirmed in writing, or after written notice.

{in Failure by Lessee to observe and perform any covenant, condition or agreement on its
part to be observed or performed, other than as referred {o in clause (i) of this Section, for a pericd of thirty
(30) days after written natice specifying such failure and requesting that it be remedied has been given to
Lessee by Lessor, unless Lessor shall agree in writing to an extension of such time prior to its expiration;
provided, however, if the failure stated in the notice cannot be corrected within the applicable period,
iessor will not unreasonably withhold its consent to an extension of such time if corrective action is
instituted by Lessee within the applicable period and diligently pursued until the default is carrected.

(iii} The filing by Lessee of a voluntary petition in bankruptcy, or failure by Lessee promptly to
lift any execution, garnishment or attachment of such consequence as would impair the ability of Lessee to
carry on its governmental or proprietary function or adjudication of Lessee as & bankrupt, or assignment by
Lessee for the benefit of creditors, or the entry by Lessee into an agreement of composition with creditors,
or the approval by a court of competent jurisdiction of a petition applicable to Lessee in any proceedings
instituted under the provisions of the Federal Bankruptcy Staiutes, as amended, or under any simitar acts
which may hereafter be enacted.

{b) The provisions of this Section 12.1 and Section 12.2 are subject to the following limitation: if by
reason of force majeure Lessee is unable in whole or in part to carry out its obligation under this Lease with
respect to the Equipment, other than its obligation to pay Lease-Purchase Payments with respect thereto which
shall be paid when due notwithstanding the provisions of this paragraph, Lessee shall not be deemed in defauit
during the continuance of such inability. The term “force majeure” as used herein shall mean, without fimitation,
the following: acts of god, strikes, fockouts or other labor disturbances; acts of public enemies; orders or restraints
of any kind of the government of the United States of America or the State or their respective departments,
agencies or officials, or any civil or military authority; insurrections, riots; landslides; earthquakes; fires; storms;
droughts; floods; explosions; breakage or accident to machinery, transmission pipes or canals; or any other cause
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or event not reasonably within the contro! of Lessee and not resulting from its negligence. lLessee agrees,
however, to remedy with all reasonabie dispaich the cause or causes preventing Lessee from carrying out its
obligations under this Lease; provided that the setflement of strikes, lockouts and other iabor disturbances shall be
entirely within the discretion of Lessee and Lessee shall not be required to make settlement of strikes, lockouts
and other labor disturbances by acceding to the demands of the opposing party or parties when such course is in
the judgment of Lessee unfavorable to Lessee.

Section 12.2  Remedies of Default. Whenever any event of default referred to in Section 12.1, clauses
(i) to (i) hereof shalfi have happened and be continuing with respect fo the Equipment described on Exhibit A,
Lessor shall have the right, at its option and without any further demand or notice, to take one or any combination
of the following remedial steps:

() With or without terminating this Lease, re-enter and take possession of such Equipment and
exciude Lessee from using it; provided, however, that if this Lease has not been terminated, Lessor shal]
return possession of such Equipment to Lessee when the event of defauit is cured; and provided further
that Lessee shall continue to be respansible for the Lease-Purchase Payments due with respect to such
Equipment during the Fiscal Year then in effect; or

(i} With or without terminating this Lease, re-enter and take possession of such Equipment, and
sell, fease or sublease such Equipment or any part of it, holding Lessee liable for the difference between
(a) the sales price, rent and other amounts paid by the purchaser, lessee or sublessee pursuant to such
sales agreement, lease or sublease and (b) the balance of the Lease-Purchase Payments and other
amounts owed by Lessee with respect to such Lease; provided, however, that nothing contained herein
shall impose an obligation upon Lessor so to sell, lease or sublease such Equipment and provided that
any excess proceeds from such disposition-shall be retained by Lessor, or

(ili) With or without terminating this Léase, declare all Lease-Purchase Payments during the Fiscal
Year then in effect due or to become due with respect fo such Lease in effect when the default occurs to
be immediately due and payable by Lessee, whereupon such Lease-Purchase Payments shall be
immediately due and payable; or

(iv) Take whatever action at law or in equity may appear necessary or desirable {0 coliect the
Lease-Purchase Payments then due and thereafter to become due during the then current Fiscal Year of
Lessee with respect to such Lease, or enforce performance and chservance of any obligation, agreement
or covenant of Lessee under this Lease.

Section 12.3  Return of Equipment. Upon termination of this Lease prior to the payment of ali Lease-
Purchase Payments, Lessee shall return the Equipment to Lessor in the condition, repair, appaarance and working
order required in Section 7.2, in the following manner as may be specified by Lessor: (a) by delivering the
Equipment at Lessee’s cost and expense to such place within the State as Lessor shall specify; or (b} by loading
such portions of the Equipment as are considered movable at Lessee's cost and expense, on board such carrier
as Lessor shall specify and shipping the same, freight prepaid, tc the place specified by Lessor. If Lessee refuses
to retumn the Eguipment in the manner desighated, Lessor may repossess the Equipment and charge to Lessee
the costs of such repossession or pursue any remedy described in Section 12.2.

Section 124  No Remedy Exciusive. No remedy conferred upon or reserved to Lessor by this Article
is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other
remeady given Linder this Lease. No delay or omission to exercise any right or power accruing upon any default
shall impair any such right or power ar shall be construed o be a waiver thereof by any such right and power.
Eazch remedy may be exercised from time to time and as often as may be deemed expedient by Lessor or its
assignee.

Section 12.5  Agreement to Pay Attorney’s Fees and Expenses. in the event either party to this
Lease should default under any of the provisions hereof and the nondefaulting party should empiloy attorneys
and/or incur other expenses for the collection of monies or for the enforcement of performance or observance of
any abligation or agreement on the pari of the defaulting party herein contained, the defauliing pariy agrees that it
will on demand therefor pay to the nondefaulting party the reasonable fee of such attorneys and/or such other
reasanable expenses so incurred by the nondefaulting party. In the even{ that legal proceedings relating to this
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|ease are commenced in any court or before any other tribunal of competent jurisdiction, the reascnable legal fees
and other reasonable costs and expenses of the prevailing party shall be paid by the nonprevailing party on
demand of the prevailing party.

Section 12.6  Late Charges. Whenever any event of default referred to in Section 12.1, clause (i)
hereof shall have happened and be continuing with respect to the Equipment described on Exhibit A, Lessor shall
have the right, at its option and without any further demand or notice, to require a late payment charge equal ane
and one-half percent (1.5%) per month of the definquent Rental Payment, and Lessee shall be obligated to pay the
same immediately upon receipt of Lessor's written invaice therefor; provided, however, that this Section 12.8 shall
not be applicable if or to the extent that the application thereof would affect the validity of this Lease.

Section 12.7  Non-Appropriation of Funds. (a} Notwithstanding any provision in the Lease to the
contrary, in the event that no funds or insufficient funds are appropriated by L.essee’s governing body for the next
fiscal year for Lease-Purchase Payments due under this Lease, this Lease shall terminate the end of such fiscal
year on the last day of the fiscal year for which appropriations were received and Lessee shall refurn the
Equipment to Lessor (at Lessee's expense, to a destination Lessor directs, in good working condition less normal
wear and tear), and cance! this Lease by notice to such effect served not iess than thirty (30) days prior to the end
of the Lessee’s fiscal year. Lessee shall notify Lessor of nonappropriation within thirty (30) days of its occurrence.

(b) Lessee and Lessor acknowledge and agree that the Lease-Purchase Payments hereunder shatl
canstitute currently budgeting expenditures of Lessee from its capital expenditure fund or successor fund thereto.
Lessee’s obligations under this Lease shall be subject to Lessee’s annual right to ierminate this Lease, and shall
not constitule a mandatory charge of requirement in any ensuing fiscal year beyond the then current fiscal year.
No provision of this Lease shall be construed or interpreted as creating a general obligation or other indebtedness
of Lessee within the meaning of any constitutional or statutory debt limitation. This Lease shall not directly or
indirectly obfigate Lessee to make any payments beyond those budgeted and appropriated from its genaral fund
for Lessee’s then current fiscat year. Lessee shall be under no obligation whatsoever to exarcise its option to
purchase the Equipment. No provision of this Lease shall be construed to pledge or create a lien on any class or
source of Lessee monies.

ARTICLE XHl
ADMINISTRATIVE PROVISIONS

Section 13.1  Notices. All notices, certificates, legal opinions or other communications hereunder shali
be sufficiently given and shall be deemed given when delivered or deposited in the United States mail in registered
form with postage fully prepaid to the addresses specified below; provided, that Lessor and Lessee, by notice
given hereunder, may designate different addresses to which subsequent notices, certificate, lagal opinion or other
communication will be sent.

Lessor: Merchants Bank Equipment Finance
7600 Parklawn Avenue, Suite 384
Minneapolis, MN 55435

Lessee: City of Grand Island
100 E First 3t.
Grand Island, Nebraska 68801

Section 132  Financial Information. During the Term of this Lease, Lessee annually will provide
Lessor with current financial statements, budgets, proof of appropriation for the ensuing fiscal year and such other
financial information relating to the ability of Lessee to continue to pay L.ease-Purchase Payments required under
this Lease as may be requested by Lessor or its assignee.

Section 13.3  Binding Effect. This Lease shall inure to the benefit of and shall be binding upon Lessor
and Lessee and their respective successors and assigns.

Section 13.4  Severability. In the event any provision ¢f this Lease shall be held invalid or

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any
other provision hereof,
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Section 13.5  Amendments, Changes and Medification. This Lease may be amended or any of its
terms modified only by written document duly authorized, executed, and delivered by Lessor and Lessee.

Section 13.6  Captions. The captions or headings in this Lease are for convenience only and in no way
defend, fimit or describe the scope or intent of any provisions, articles, sections or ¢lauses of this Lease.

Section 13.7  Further Assurances and Corrective Instruments. Lessor and Lessee agree that they
will, from time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and delivered,
such supplements hereto and such furtherinstruments as may reasonably be required for correcting any
inadequate or incorrect description of the Equipment hereby leased or intended so to be, for carrying out the
expressed intention of this Lease.

Section 13.8  Execution in Counterparts. This Lease may be simultaneously executed in several
counterparts, each of which shali be an criginal and all of which shall constitute but one and the same instrument.

Section 13.8  Applicable Law. This Lease shall be governed by and construed in accordance with the
laws of the State,

Section 13.10 Anti-Discrimination. Lessor agrees nof to discriminate against any employee or
applicant for employment because of race, creed, color, national origin, sex, age, sexual orientation or physicai
defect or disability with regard to but not limited to employment, upgrading, promotion or transfer, recruifment or
recruitment advertising, layoffs or fermination or selection for training.

Section 13.11 Lessor and Lessee Representatives. Whenever under the provisions of this Lease, the
approval of the Lessor or the Lessee is required to take some action at the request of the other, such approval of
such request shall be given by an Authorized Representative of the Lessor, for the Lessor, and by an Authorized
Representative of the Lessee, for the Lessee. Any party hereto shall be authorized to rely on such approval of
reguest.

N WITNESS WHEREOF, Lessor has caused this Lease to be executed in #s corporate name by its duly
authorized officers; and Lessee has caused this Lezase to be executed in its name by duly authorized officers, as of
the dale first above written.

MERCHANTS BANK EQUIPMENT FINANCE, a division of Merchants Bank, National
Association, as Lessor

Licy £ He il

Print or type full name

By j..;;./ & Hehe oo

Signature

. A 2
Its i-’/,r - !{:;';J-rﬂi.',a ,r??.—su?(..u.,-f

City of Grand 1sland as Lessee

e —

Saceowy L."Vensen~

¥ Print or type full name

A,
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EXHIBIT A
DESCRIPTION OF EQUIPMENT

(3) 2017 New Holland T6.155 ZWD Tractors

Seriat Number(s): ZHED02856; ZHED02860; ZHED03237
(1) 2017 New Holland 845TL Loader Attachment

Serial Number; YHWLL0OC47
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EXHIBIT B

PAYMENT SCHEDULE
Commencement Date: 08/09/2017
Payment Total Interest Principat Purchase
Daia Payment Amount Amount Option Price
Loan 66/09/2017 233.452.00
1 06/09/2017 75,400.00 0.00 75,400.00 158,052.00
2017 Totals 75,400.00 0.00 75,400.00
2 06/09/2018 43,249,779 4,320.61 37,920.18 120,122.82
2018 Totals 42,249.79 4.320.61 37,929.18
3 06/09/2019 42,249.79 328375 38,966.04 81,156.78
2019 Totals 42.249.79 3,283.75 38,966.04
4 06/09/2020 4224979 2,218.55 40,031.24 41,125.54
2020 Totals 42,249 79 2,218.55 40,031.24
3 06/09/2021 42.249.79 1,124.25 41,125.54 .00
2021 Totals 42249779 1,124.25 41,125.54
Grand Totals 244,399.16 10,947.16 233,452.00
TOTAL: $233,452.00
INTEREST RATE; 2.70%

*Amount due after payment of L.ease-Purchase Payment due on the same day.
All amounts received by Lessor shall be applied first to late payment charges and expenses, then to accrued
interest, and then to principal payments in inverse order, as determined by lessor, as permitied by law.
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EXHIBIT C
ACCEPTANCE CERTIFICATE

The undersigned, being a duly appointed Lessee Representative, under the Lease Purchase Agreement
dated as of 06/09/2017 (the (‘Lease”), by and between Merchants Bank Equipment Finance (“Lessor”), and the
City of Grand Island, (“Lessee”), hereby certifies on behalf of Lessee with respect to the Equipment to be acquired
under Lease Exhibit A, that the portion of the Equipment described on the altachment to this Acceptance

Certificate has been delivered and installed pursuant to and in accordance with said Lease and has been accepted
by Lessee.

Dated:

As Lessee: City of Grand Island
Nagocny L. Seases

* Print or type full name

By

Sigtiature

Its m&,\-jn -
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EXHIBIT C-1 I sl
REQUEST FOR DISBURSEMENT OF FUNDS

TC: Merchants Bank Equipment Finance (“Lessor”)
7600 Parklawn Avenue, Suite 384
Minneapotis, MN 55435

FROM: City of Grand Island (“Lessee”)
100 E First 8t
Grand lsland, Nebraska 68801

The Lessee hereby requests disbursement of funds pursuant to the Lease Purchase Agresment dated 06/09/2017
{the “Lease”), between the Lessor and Lessee, as follows:

1. Amount to be disbursed: $233,452.00

2. The payeel(s) are Titan Machinery.

3. Purchase of the payment; Payment for property as described in the Lease and Exhibit C.

4, Bills, receipts, invoices or other documents evidencing the amount requested are attached hereto.
5. The Lessee hereby certifies that the amounts requested to be disbursed were properly incurred in

connection with the acquisition of the Equipment as described in the Lease and were not subject of any
previous request for disbursement.

6. This request is the final disbursement request.

Dated: s ianng, b 2017 LESSEE: City of Grand Island

o L. Ne0nsen

Print or type full name

By MVIL-)(I\L{L’“\

WA qjgnattta)
Its 0.5—3' or

o N
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RESOLUTION 2016-300

WHEREAS, the City of Grand Island invited proposals for Heavy Duty Tractor,
according to Request for Proposals on file with. the Public Works Department; and

WHEREAS, on October 13,2016 proposals were received, reviewed, and evaluated
in accordance with established criteria; and

WHEREAS, Titan Machinery of Grand Istand, NE submitted a proposal in
accordance with the terms of the Request for Proposals and received the highest ranking based on the
established criteria.

WHEREAS, the purchase price for three (3) traciors is $249,452.00; and

WHEREAS, such amount will be financed by Merchants Bank of Minneapolis, MIN;

and
WHEREAS, an advance payment comprised of $16,000 for trade-in value, $60,000

from the Streets Division capital budget and $15,400 from the Wastewater Fund for a total of
$91,400 will be made in 2016-2017 FY ; and

WHEREAS, the remaining four (4) annual payments will be in the amount of
$42.265.53 with a pay-off amount of $1.00; and

WEEREAS, the total re-payment amount will be $260,426.12.

NOW, THEREFCORE, BEIT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the purchase of a three (3) Heavy Duty
Tractors from Titan Machinery of Grand Island, Nebraska is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
exccute such lease purchase agreement with Merchants Bank of Minneapolis, MN on behalf of the
City of Grand Island.

- -

Adopted by the City Council of the City of Grand Island, Nebraska, December 13, 2016.

W \A_A.t./‘—""ﬂ
Jer@L. Je e@aﬁr

Attest:

Qo&—\mgﬁwaf\&w

RaNae Edwards, City Clerk /7
£)

Approved as ta Form
Degember 12, 2016 Cil omey




RESOLUTION 2016-300

WHEREAS, the City of Grand Island invited proposals for Heavy Duty Tractor,
according to Request for Proposals on file with the Public Works Department; and

WHEREAS, on October 13,2016 proposals were received, reviewed, and evaluated
in accordance with established criteria; and '

WHEREAS, Titan Machinery of Grand Island, NE submitted a proposal in
accordance with the terms of the Request for Proposals and received the highest ranking based on the
established criteria.

WHEREAS, the purchase price for three (3) tractors is $249,452.00; and

WHEREAS, such amount will be financed by Merchanis Bank of Minneapolis, MN;

and
WHEREAS, an advance payment comprised of $16,000 for trade-in value, $60,000

from the Streets Division capital budget and $15,400 from the Wastewater Fund for a total of
$91,400 will be made in 2016-2017FY ; and

WHEREAS, the remaining four (4) annual payments will be in the amount of
$42,265.53 with a pay-off amount of $1.00; and

WHEREAS, the total re-payment amount will be $260,426.12.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the purchase of a three (3) Heavy Duty
Tractors from Titan Machinery of Grand Island, Nebraska is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to

execute such lease purchase agreement with Merchants Bank of Minneapolis, MN on behalf of the
City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, December 13, 2016,

Je L. Jepse T

Attest:

QD&—\\mﬁ (‘?QMDCUWQG—

RaNae Edwards, City Clerk /? A

Appraved as to Form
Recambor 12, 2018 Ty




AW Merchants Bank LESSEE’S AUTHORIZATION RESOLUTION

Equipment Finance

7600 Parklawn Avenue, Suite 384
Minneapolis, MN 55435

Whereas, City of Grand Island, (the "Governmental Entity”), a body politic and corporate duly organized and existing as a
political subdivision, municipal corporation or similar public entity of the State of Nebraska (the “State”), is authorized by
the laws of the State to purchase, acquire and lease personal property for the benefit of the Governmental Entity and its
‘inhabitants and to enter into contracts with respect thereto; and

Whereas, in order to acquire such equipment, the Governmental Enfity proposes to enter inio a lease-purchase
transaction pursuant o that certain governmental Eguipment Lease-Purchase Agreement (the "Lease” with Merchants
Bank Equipment Finance, a division of Merchants Bank, National Associafion, the form of which has been presented to
the governing body of the Governmental Entity at this meeting;

Section 1. Approval of Documents. The form, terms and provisions of the Lease and all other schedules and exhibits
attached thereto are hereby approved in substantially the form presented at this meeting, with such insertions, omissions
and changes as shali be approved by counsel of the Governmental Entity or other members of the governing body of the
Governmental Entity execufing the same, the execution of such documents being conclusive evidence of such approval;
and the persons holding the tifles listed beiow or any other officer of the Governmental Entity who shall have the power to
exectite confracts on its behalf are hereby authorized and directed fo execute, acknowledge, countersign and deliver the
Lease and alt exhibis attached thereto, and the Secretary/Clerk of the Governmental Entity is hereby authorized to attest
to the foregeing and affix the seal of the Governmental Entity fo such documents,

Section 2. Other Actions Authorized. The officers and employees of the Governmental Entity shall take all action
necessary as reasonably required by the parties to the Lease to carry out, give effect to and consummate the transactions
comtemplated thereby and o take alf action necessary to conformity therewith, including, without limitation, the execution
and delivery of any closing and other decuments required to be delivered in connection with the Lease.

Section 3. No General Liability. MNothing contained in this Resolution, the Lease, or any other instrument shall be
construed with respect to the Governmental Entity as incurring a pecuniary liability or charge upon the general credit of
the Governmental Entity or against iis faxing power, nor shall the breach of any agreement contained in this Resolution,
the Lease, or any other instrument or document executed in connection therewith impose any pecuniary liability upon the
Governmental Entity or any charge upoen its general credit or against its taxing power, except fo the extent that the
payments payable under the Lease are special limited obligations of the Governmental Entity as provided in the Lease.

Section 4. Authorized Signatories. Following are the frue names, correct fitles and specimen sighatures of the incumbent
officers referred to in the foregoing resoiution.

Title { Prinf or Type}
G

m. Q.dwds Cdy CLo-k- ‘ 0

u.{ L LY i ———
Section 5. Effectwe Date. This Resolution shalt be effective |mmedlaiely upon its'approval and adoption. This Resolu@m)
was adapted and approved on ceemlotr 1B A0 b

Name { Pnnt or Type)

Signature;

B SecreiarnyIerk B

Name Printed: Q&DQ& t& oS as
Date: -S\AM b‘ 30‘7
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