REAL ESTATE PURCHASE AGREEMENT

This Real Estate Purchase Agreement is entered into by and between:

Seller:

City of Grand Island, in the County of Hall and State
of Nebraska

Seller's address:

100 Easl First Street, Grand Island, NE 68801

Seller's taxpayer 1D number:

Buyer:

Wing Empire, Inc., a Nebraska Corporation

Buyer's Address

123 West Third Street, Grand Island, NE 68801

Purchase Price:

Four Thousand Eight Hundred Forty-seven and no/100th
Dollars ($4,847.00)

Closing date and place:

10:60 a.m., April 18, 20i8 at Grand lIsiand Abstract,
Escrow & Title Co.

Title Insurance Commitment Due
Date:

April 4, 2018

Real Estate Taxes and Special
Assessiments:

All taxes and special assessments related to the Property
for 2017 and all prior years shall be paid by Seller at or
prior to closing. Any tax or special assessment related
to the Property for 2018 shall be prorated to the date of
Closing based on the most recent property valuation and
the most recent mill levy.

Certifted or Cashiers Check due
from Buyer:

Four Thousand Eight Hundred Forty-seven and no/ 100%™
Dollars ($4,847.00)

"Property” Legal Description:

The easterly eight (8) feet of Lot Three (3), Block Fifty
four (54), Original Town, now City of Grand Isiand, Hall
County, Nebraska

RECITALS

Seler is the owner and developer of certain real property (the "Property”) legally described above;
and Seller desires to sell and Buyer desires to acquire the Property, subject to the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of, and based on, the foregoing Recitals and the mutual
promises and agreements set [orth below, the parties agree as follows:
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TRANSFER OF PROPERTY.

I.1

{.5

1.6

SALE AND PURCHASE. At Closing (as hereinafter defined), Seller shall sell to
Buyer, and Buyer shall purchase from Seller the Property.

PURCHASE PRICE AND PAYMENT. Buyer shall pay to Seller the "Purchase
Price" above stated payable at Closing, subject to adjustments and prorations as
herein provided.

CLOSING. The closing of the purchase and sale of the Property shall take place
upon the date and at the place designated above; provided, however, closing shall
be automatically extended until the appropriate governing bodies have approved or
rejected the license and permits contemplated by Section 2 hereof, or at such other
time, date and place as the parties may mutually agree (the "Closing”).

TITLE AND POSSESSION. Seller agrees to deliver at Closing a general warranty
deed to the Property conveying to Buyer marketable title to the Property, free and
clear of all mortgages, deeds of trusts, feases, encumbrances, liens, statulory rights,
assessments, covenants, charges or adverse claims of any kind or character
whatsoever, except for easements and restrictions of record that are acceptable to
Buyer and its counsel. Seller shali deliver possession to the Property to Buyer at
the time of Closing,

TITLE INSURANCE. On the Title Insurance Committment due date designated
above Seller shall furnish Buyer and its counsel with a commitment for an owner's
policy of fitle insurance in the amount of the purchase price which insures
marketable title to the Property, subject only to the easements, restrictions and other
matters of record that are acceptable to the Buyer and its counsel. Written notice of
any easement, resiriction or other matter affecting titie to the Property that is
unacceptable to Buyer or its counsel shall be delivered to Seller within seven (7)
days from receipt of the commitment. Seller shall have a reasonable period, not
exceeding thirty (30) days, 1o cure any unacceptable easement, restriction or other
matter affecting title to the Property.

TAXES, ASSESSMENTS AND OTHER COSTS. Real estate taxes and any

business district and parking district special assessment related to the Property and
assessed in 2017 and any prior years shall be paid by Seller at or prior to closing.
Real estate tax [or 2018 related to the Property shall be prorated (o the date of
Closing based on the most recent property valuation and the most recent mill levy.

CLOSING COSTS. The costs of the preparation of all documents and ather

related expenses in connection with the sale of the Property and the closing of the
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sale shall be paid by the respective parties as follows: Buyer shall pay all expenses
and fees related to title insurance, land survey, re-platting and subdivision approval,
document tax and recording {ees, closing agent fees and closing costs.

2 REPRESENTATIONS AND WARRANTIES.

2.1

REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and

warrants to Buyer as follows:

2.1.1
2.1.2
2,13
2.1.8

ORGANIZATION. POWER. Seller is a corporation duly organized and
validly existing city of the first class existing under the laws of the State of
Nebraska and has all requisite power and authority to own and operate its
property and to enter into this Agreement and perform the obligations
hereunder.

AUTHORITY RELATIVE TO AGREEMENT. This Agreement has been
duly executed and delivered by Seller and constitutes a legal, valid and
binding obligation of Selier, enforceable against Seller in accordance with
its terms, provided, however, this agreement shall be subject to and
contingent upon Seller’s compliance with the requirements of
Neb.Rev.Stal. §16-202 providing for public notice of the proposed
conveyance of the Property and completion of statutory notice without any
petitions signed by sufficient number of registered voters objecting to the
sale of the Property at the date of Closing.

BROKERS. Seller has not entered info any contract, arrangement or
understanding with any person or firm which may result in the obligation
of Buyer to pay any finder's fee, brokerage or agent's commission or other
tike payment in connection with the negotiations leading to this Agreement
or the consummation of the transactions contemplated hereby, and Seller is
not aware of any claim or basis for any claim for payment of any finder's
fee, brokerage or agent's commission or other like payment in connection
with the negotiations leading to this Agreement or the consummation of the
transactions contempiated hereby.

DISCLAIMER OF WARRANTY. Seller has sold the Property "as is,"
making no representations or warranties concerning it of any kind or nature,

REPRESENTATIONS AN WARRANTIES OF BUYER. Buyer represents and

warrants to Seller as follows:

221

ORGANIZATION; POWER: GOOD STANDING. Buyer is a
corporation duly organized and validly existing in good standing under the
laws of the State of Nebraska and has all requisite power and authority to
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222

2.24

own and operate its properties and carry on its business as now being
conducted and to enter into this Agreement and perform the obligations
hereunder.

AUTHORITY RELATIVE TO AGREEMENT. This Agreement has been

duly executed and delivered by Buyer and constitutes a legal, valid and
binding obligation of Buyer, enforceable against Buyer in accordance with
its terms, except as the same may be limited by bankruptey, insolvency,
reorganization, or other laws affecting the enforcement of creditor's rights
generally, or by judicial discretion in connection with the application of
equitable remedies.

EFFECT OF AGREEMENT. The execution, delivery, and performance

of this Agreement by Buyer and the consummation of the iransactions
contemplated hereby have been duly authorized by all necessary action by
Buyer and, except as contemplated hereby, will not require the consent,
waiver, approval, license, or authotization of any person or public authority
on the part of Buyer to be obtained; and will not violate, with or without the
giving of notice and/or the passage of time, any provision of law applicable
to Buyer, and will not conflict with or violate any instrument, agreement,
order, judgment, decree, statute, regulation, or any other restriction of any
kind or character to which Buyer is a party.

BROKERS. Buyer has not entered into any contract, arrangement or

understanding with any person or firm which may result in the obligation
of Seller to pay any [inder's lee, brokerage or agent's conumission, or other
like payment in connection with the negotiations leading to this Agreement
or the consummation of the transactions contemplated hereby, and Buyer is
not aware of any claim or basis for any claim for payment of any finder's
fee, brokerage or agent's commission, or other like payment in connection
with the negotiations leading to this Agreement or the consummation of the
transactions contemplated hereby,

3 OTHER AGREEMENTS.

3.1

3.2

INSPECTION AND TESTING. At any time after the date of this Agreement,

Buyer and its employees and agents shall have the right to enter upon the Property
and perform such tests and inspections as it deems necessary to determine
suitability of the Property for its intended use. Buyer shall restore the Property to
original condition if such tests alier the grade, compaction, or vegetation.

REPLATTING. Buyer shall, at Buyer’s sole cost and expense, cause to be

prepared a subdivision plat as necessary to re-plat Lots Two (2), Three (3), and
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Four {4), all in Block Fifty four (54), Original Town, now City of Grand Island,
Hall County, Nebraska pursuant to the ordinances and regulations of the City of
Grand Island. The subdivision plat shall be submitted by Buyer io Seller for
Seiler’s approval prior to submitting the same to the City of Grand Island. The
approved plat shall not be amended or modified uniess approved in writing by the
Seller,

PARKING LOT INGRESS AND EGRESS. Prior to closing, Buyer shall, at
Buyer’s sole cost and expense, cause to be reconfigured and reconstructed as
depicted, specified, and provided by Exhibit A, attached hereto, the northerly
ingress and egress drives to Seller’s parking lot located Lots Three {3} and Four (4),
Block Fifty four (54), Original Town, now City of Grand Island, Hall County,
Nebraska. Prior to closing said work shall be completed and subject to approval
by City’s Public Works Director.

4 CONDITIONS OF CLOSING.

4.1

BUYER'S CONDITIONS OF CLOSING. Unless waived by Buyer in writing, the
obligations of Buyer under this Agreement are subject to fulfillment of the
following conditions:

4.1.1 WARRANTY DEED AND TITLE INSURANCE COMMITMENT.
Buyer shall rcceive at Closing a warranty deed for the Property and a
cominitment for title insurance in accordance with this Agreement.

4.1.2 REPLATTING. Buyer shall have received approval for replatting the
Property as required to comply with City’s subdivision regulations.

4.1.3 NO REMONSTRANCE. Seller’s adoption of an ordinance directing the
sale and the terms thereof in compliance with the requirements of
Neb.Rev.Stat. §16-202 providing for public notice of the proposed
conveyance of the Property and completion of statutory notice without any
petitions signed by sufficient number of registered voters objecting to the
sale of the Property at the date of Clesing.

4.1.4 ADVERSE CONDITIONS. As of Closing, there are no adverse
conditions or circumstances which may interfere with Buyer's intended use
or abilily to encumber the Property.

4.1.5 REPRESENTATIONS AND WARRANTIES. There have been no
material inaccuracies in the representations and warranties of Seller and
such representations and warranties shali be true as of Closing as though
made on and as of such date and Buyer shall have received a certificate
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4.2

4.3

4.4

dated as of Closing to that effect.

SELLER'S CONDITIONS OF CLOSING. Uniess waived by Seller in writing, the

obligations of Seller under this Agreement are subject to fulfillment of the
following conditions:

42.1 PAYMENT. At Closing, Selier shall receive from Buyer a certified or
cashier's check as designated above.

422 NO REMONSTRANCE. Seller’s adoption of an ordinance directing the
sale and the terms thereof in compliance with the requirements of
Neb.Rev.Stat. §16-202 providing for public notice of the proposed
conveyance of the Property and compietion of statutory notice without any
petitions signed by sufficient number of registered voters objecting to the
sate of the Property at the date of Closing.

42.3 SUBDIVISION PLAT APPROVAL. Buyer shall have obtained all
necessary approval for subdivision of Lot Three (3), Block Fifty four (54),
Original Town, now City of Grand Istand, Hall County, Nebraska as
contemplated herein.

424 PARKING LOT INGRESS AND EGRESS. Buyer shall have compieted
revisions to the northerly ingress and egress drives to Seller’s parking lot
located on Lots Three (3) and Four (4), Block Fifty four (54), Original
Town, now City of Grand Island, Hall County, Nebraska, as provided
herein,

425 REPRESENTATIONS AND WARRANTIES. There have been no
material inaccuracies in the representations and warranties of Buyer and
such representations and warranties shall be true as of Closing as though
made on and as of such date and Seller shall have received a certificate
dated as of Closing to that effect.

TERMINATION. Ifthe conditions of Closing for a party have not been materially

compiled with or performed and such noncompliance or nonperformance shail not
have been waived by the other, such other party may terminate this Agreement and
upon such termination neither Buyer nor Seiler shall have any Hability one to the
other.

RISK OF LOSS.  Allrisk of loss or damage to the property by fire or other casualty

until the deivery of the deed is assumed by the Seller, and in such event, the Buyer
shall have the right and option to cancel this Agreement and receive all monies paid
under the Agreement.



MISCELLANEQUS.

5.1

5.2

5.3

54

3.5

3.6

5.7

5.8

BINDING EFFECT; BENEFITS. This Agreement shall be binding upon and shail

inure to the benefit of the parties hereto and their respective successors and assigns.
Notwithstanding anything confained in this Agreement to the contrary, nothing in
this Agreement, expressed or implied, is intended to confer on any person other
than the parties hereto or their respective successors and assigns any right, remedy,
obligation, or liability under or by reason of this Agreement.

COUNTERPARTS. This Agreement may be executed in any nwmber of

counterparts, each of which shall be deemed an original but ali of which shalil
constitute one and the same instrument.

FURTHER ASSURANCES. Each of the parties hereto, without (further
consideration, agrees to execute and deliver such other documents and take such
other action, whether prior to or subsequent to Closing, as may be necessary to
more effectively consummate the intent and purpose of this Agreement.

GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Nebraska.

NOTICES. All notices, requests, demands, and other communications under this
Agreement shall be in writing and shall be deemed to have been duly given when
delivered personally or 48 hours after being mailed registered or certified mail,
return receipt requested, postage prepaid, to the party at the address designated
above or to such other address as any party hereto may from time to time in writing
designate to the other parties.

SEVERABILITY. If forany reason whatsoever, any one or more of the provisions
of this Agreement shall be held or deemed to be inoperative, unenforceable, or
invalid as applied to any particular case or in all cases, such circumstances shall not
have the effect of rendering such provision invalid in any other case ot of rendering
any of the other provisions of this Agreement inoperative, unenforceable, or
invalid.

SURVIVAL AND NONMERGER. All terms, conditions, representations, and

watranties contained in this Agreement shall survive the execution hereof and the
Closing hereunder, including, but not limited to, the execution and delivery of any
deed related to the Property to be conveyed hereunder, and shall not merge into any
deed.

TiMI, OF ESSENCE. The parties agree that time is of the essence in the
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5.10

performance of their respective obligations hereunder.

WAIVER. Either Buyer or Seller may, by written notice to the other, (a) extend

the time for the performance of any of the obligations or other actions of the other
under this Agreement; (b) waive any inaccuracies in the representations or
warranties of the other contained in this Agreement or in any document delivered
pursuant to this Agreement; (c) waive compliance with any of the conditions or
covenants of the other contained in this Agreement; or (d) waive performance of
any of the obligations of the other under this Agreement. Except as provided in the
preceding sentence, no action taken pursuant to this Agreement, including, without
limitation, any investigation by or on behalf of any party, shall be deemed to
constitute a waiver by the party taking such action of compliance with any
representations, warranties, covenants, or agreements contained in this Agreement.
The waiver by any party hereto of a breach of any provision hereunder shall not
operate or be construed as a waiver of any prior or subsequent breach of the same
or any other provision hereunder.

CONSTRUCTION. The parties hereto acknowledge and agree that each party has
participated in the drafting of this Agreement and that this document has been
reviewed by the respective legal counsel for the parties hereto and that the normal
rule of construction to the effect that any ambiguity is to be resolved against the
drafting party shall not apply to the interpretation of this Agreement. No inference
in favor of, or against, any party shall be drawn by the fact that one party has drafted
any portion hereof.

Executed: ” l{{”}["{ fZ/’ ,2018.

Attest:

CITY OF GRAND ISLAND, Seller

By: )%WII)OLW
gle.r)emy 1U. Jedsen, Mayor

RaNae Edwards, City Clerk



WING EMPIRE, INC., Buyer

By: ° ) (/i :

State of Nebraska, )
) ss.
County of Hall )

The foregoing Purchase Agreement was acknowledged before me on M'j, 2018, by
Jeremy L. Jensen, Mayor, and RaNae Edwards, City Clerk, on behalf of the City of Grand Island,
as Seller,

Q,{,ﬂ 5 uni €
Y/ Notary Public

MR Mﬂ & 2019 ﬁ GENERAL NOTARY - State of Nebraska

JILL GRANERE
My Comm. Exp. April 25, 2018

State of Nebraska, )
SS.
County of Hall )

The foregoing Purchase Agreement was acknowledged before meon  Marcly |9 ;
2018, by  Apos Ansom , e sident of Wing Empire, Inc., as

Buyer.

Notary Public
GENERAL NOTARY - State of Nebraska
DANA L. JELINEK
My Comm. Exp. Sept. 13, 2020

My commission expires: 9//5 /20




