AGREEMENT BETWEEN OWNER AND HDR ENGINEERING, INC. FOR
PROFESSIONAL SERVICES

THIS AGREEMENT is made as of this Mﬂ day of November. 2018,
between City of Grand [sland. Nebraska (“*OWNER”) a municipal corporation. with
principal offices at 100 East First Street, Grand Island. Nebraska. and 1IDR
ENGINEERING, INC., ("ENGINEER™) a Nebraska corporation, with principal offices at
8404 Indian Hills Drive, Omaha, Nebraska. 68114 for services in connection with the
project known as Broadwell Avenue UPRR Grade Separation Feasibility (*“Project™);

WHEREAS, OWNER desires to engage ENGINEER to provide professional
engincering, consulting and related services (“Services™) in connection with the Project:
and

WHEREAS, ENGINEER desires to render thesc Services as described in
SECTION 1, Scope of Services.

NOW, THEREFORE, OWNER and ENGINEER in consideration of the mutual
covenants contained herein. agree as follows:

SECTION 1. SCOPE OF SERVICES

ENGINEER will provide Serviees tor the Project, which consist of the Scope of Services
as outlined on the attached Exhibit A.

SECTION IL TERMS AND CONDITIONS OF ENGINEERING
SERVICES

The “HDR Engineering, Inc. Terms and Conditions for Professional Serviees.” which are
attached hereto in Exhibit B, are incorporated into this Agreement by this reference as il
fully set forth herein.

SECTION III. RESPONSIBILITIES OF OWNER

The OWNER shall provide the information set forth in paragraph 6 of the attached “HDR
Engineering, Inc. Terms and Conditions for Professional Services.”

SECTION IV. COMPENSATION

Compensation for ENGINEER’S services under this Agreement shall be on a time and
materials basis with a not to exceed amount of $226,660.00.

Reimbursable Expense shall mean the actual expenses incurred directly or indirectly in
connection with the Project for transportation travel, subconsultants. subcontractors,
technology charges, telephone, telex. shipping and express, and other incurred expense.
ENGINEER will add five percent {5%) to invoices received by ENGINEER from
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subconsultants and subcontractors to cover administrative expenses and vicarious

liability.

SECTION V.

PERIOD OF SERVICE

Upon receipt of written authorization to proceed, ENGINEER shall perform the services
as described in Exhibit A.

SECTION VL.

SPECIAL PROVISIONS

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.

Agreement for Professional Services

CITY OF GRAND ISLAND, NEBRASKA

“OWNER”

BY:

NAME:

derimy U denten
TITLE: ML (,;fﬁ,’/"

ADDRESS: 100 East First Street
Grand Island. NE 68802

HDR ENGINEERING, INC.
“ENGINEER™

BY: '777«@2\ 2/7_,46

NAME: Matthew B. Tondl, P.E.

TITLE: Senior Vice President

ADDRESS: 8404 Indian Hills Drive
Omaha, NE 68114

2 09-2016
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EXHIBIT A

Broadwell Avenue & UPRR Grade Separation Feasibility Study

Scope of Services

L Description

The City of Grand Island, Nebraska (City) has selected HDR to complete a Feasibility Study tor a
orade separation structure with the UPRR located at or around the existing Broadwell Avenue
crossing notth of 3™ Sireet. The study report shall provide. it possible, the justification of the need
for the viaduct and shail include the data nccessary for evaluation as required to determine if
Federal funding ol the grade separation project is validated.

The specific work tasks for the original contract are described in detail in Section 1T

II. Work Tasks

All deliverables noted within will be provided in electronic format (i.e. PDF. Microsoft Word.
GIS, ete.) for archiving by the City of Grand Island.

A. Base Mapping
This task consists of the development of base mapping (aerial photos and digital terrain model)
for use in concept development design-and public displays. Existing data provided by the City
will be utilized for the development of the base mapping.
City to provide:
» Aerial imagery of City
» Contours of the project area: generally two blocks east and west of Broadwell
Avenue from Faidley Ave to Division Street
e GIS information of City owned utilities
» GIS property lines

Al Base Map Creation
HDR wiil prepare a base map of the project area with the information provided by the City as
noted above.

A2 Utility Mapping

Utility asbuilts will be requested [rom private ulility owners in the area. Asbuilt information
collected will be digitally added to the prepared base mapping. The utility mapping will be
focused on the major utilities {gas. water, power). Surveying of utility features and location
markings are not anticipated to be necessary for this study and are not included.
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B. Alternative Development

This task consists of the verification, refinement, and /or development of three viaduct
alternatives. The level of detail will be suflicient lo determine the funclional aspects of each
viaduct alternative, right of way impacts, and costs.

Using the base mapping developed in Task A, the following will be accomplished:

e A best-fit horizontal alignment, vertical profile, and cross sections in order to determine
the approximate limits of construction. Alignments will be based on the contours
provided by the City.

e Determine a general drainage plan for the concept

e Utility conflicts — identify major utility conflicls and work with utilities to determine if'a
{easible relocation option exists

* Determine propeity impacts
Determine approximate costs, including ROW

The previously completed 2004 study will serve as the starting point.
B.1  Coneepting Workshop

The Cily will host a half~day workshop to consider the concepts developed in the 2004 study.
Additional concepts will be developed during the workshop. The previous concepts and the
newly developed concepts will be briefly analyzed and screened to determine the three concepts
to advance for further detailed evaluation. A portion of the workshop will include a site visit. It is
assumed four HDR staff will attend the workshop.

B.2  Alternative Development

Given the extent of impacts. a rigorous alternative development and screening process will be
used. The concept siudy completed in 2004 provides the starting point. The public process and
NEPA process may require that other alternatives be evaluated. Effort assigned to this task
assumes that up to three alternatives will be developed. However, it is assumed that geometric.
environmental, or public fatal flaws will not require thar all alternatives be taken to equal levels
of detail.

Right-of-way constraints will dictate the configuration of alignments and profiles needed to
accommodate the grade difference between existing grade and the crossing. The alternatives will
be developed to conform to the requirements of the Americans with Disabilities Act and will be
evaluated in terms of construction cost, right of way impacts, environmental impacts, opcrationaf
benefits, and constructability. All alternatives will be evaluated based on the purpose and need
statement developed in Task D.

B.3  Bridge Concept P'lans

Bridge aliernatives will be developed for the viaduct based on the digital terrain model.
topographic file, and digital aerial base map developed in Task A. Development of bridge
alternatives will include an estimate of the overall bridge length and width, deterrnination of a
preliminary span layout, preliminary locations of bridge piers. abutments. and wall locations, and
prelimipary determination of structure type and structure depth so thal the vertical profile can be
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checked for adequate vertical clearance. Vertical clearances will be checked against top of rail
and existing roadway profilcs based on the provided contours. Opinions of ptobable bridge
construction costs for bridge alternatives in the feasibility study will be based on appropriale unit
costs per square foot of bridge deck. Up to three bridge alternatives will be studied.

B.4  Closures
Perform a cursory assessment of the additional RR crossing closures (o assess how they would
be closed and identify roadway improvements that might be required.

B.5  Utility Conflicts
fdentity the utility conflicts and work with the utility owners regarding potential relocation plans.

B.6  Cost Estimate

Develop construction cosl estimate for the alternatives. Estimate approximaie acquisition and
relocation costs for impacted properties. Develop a simplified cost/benefit analysis for inctusion
in the report. Overall cost estimate will include construction, right-of-way, design engineering,
and construction engineering Costs.

B.7  Study Report

Preparc the Study Report. The report will include language addressing each of the Stale’s twenty
criteria, along with supportting figures and appendices. It is anticipated one round of review
comments will be addressed.

C. Traffic Evaluation

This task will take an overal! look at the traffic and safety implications of the closures and the
resulting redircetion of the traffic. The purpose is to identify improvements necessary 1o address
completed project conditions. The traffic evaluation will resuit in recommendations for
geometric modilications to maximize operations with the new facilities and closures.

C.1  Data Collection

Updated traffic counts may need to be collected to support the analysis. The most recent studics
will be referenced for additional data and understanding of cutrent and future operational
conditions planned prior to the viaducts. Traffic counts will be taken at the following
mtersections:

» N Broadwell Ave/ W 2™ Street
N Broadwell Ave / W 3" Street

»

e N Broadwell Ave/ Old Lincoln Hwy

e N Broadwell Ave /W North Front Street
» N Broadwec!l Ave / W 4" Sureel

+ N Broadwell Ave /W Faidley Ave

In order 1o assess the pedestrian volumes. a 24-hour pedestrian count will be conducted at the N
Broadwell Ave /UPRR crossing.
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The City will provide existing and future year average daily tratfic (ADT) volumes for the
following streets:
s N Broadwell Ave (south of W 2" Street, between W 2% Sereet/W 3™ Street, north of W
3% Street)
e W 2" Street (east and west of N Broadwell Ave)
e W 3 Street {east and west of N Broadwell Ave)
e W Faidley Ave (east and west of N Broadwell Ave

The City will provide 5-years of accident history along N Broadwell Ave from W 2ad Street to
W 4 Street in GIS [ormat.

C.2  Traffic Analysis

The existing lralfic data collected in Task C.1 will be used to develop AM and PM peak hour
turning movements. Future year AM and PM peak hour turning movements will be developed
using the existing year turning movements and the future year ADT volumes.

The Consuftant will use Synchro 10, which incorporates Highway Capacity Manual (HCM) 6
methodologies, 1o perforns vehicular level of service analysis for the AM and PM peak hours
(one hour in the morning and one hour in the afternoon) for all key intersection locations for the
following scenarios:

s [Exisling year conditions.

¢ Design year no-build conditions.

e Design vear proposed build conditions:

o Includes up to three alternatives.

Existing signal timing information will be gathered from the City for use in completing the HCM
Analysis.

C.3  Safety Analysis

Oblain and analyze the latest five vears of available crash data for N Broadwell Avenue within
the study limits, including the key intersections. Crash data will be obtained from the City. Crash
analysis will consist of comparing the calculated crash rates to statewide crash rale averages and
identifying crash history patterns and potential mitigation. Individual crash records for all
fatalities over the last five years in the crash analysis area will also be reviewed.

C.4 Grade Crossing Safety Analysis

Complete crash prediction analysis using FRA’s Grade Dec methodology to evaluate crash
prediction lor grade crossing investment analysis. Crash prediction will be completed for
existing and future no-build and one future build alternative using Grade Dec based on geomelry
and traffic demand. 1t is assumed up to two additional build alternatives will be designed
including grade separation: thus these two build alternatives will not include separate Grade Dec
analysis {grade separation assumed to reduce highway-rail crashes entirely). Grade Dec crash
prediction for the existing and future years of analysis will be monetized to develop a life-cycle
benelit to grade separation.

Rroadwell Avenue Feasibelity Study A-4 Scope af Serviees



C.5  Traffic & Safety Documentation

A brief technical memorandum will be developed which documents the tratiic and safety
cvaluation.

D. Environmental

it is assumed the funds which would be committed to these projects by the Staie consist of both
Statc and Federal funds. As such. requitements of the National Environmental Policy Act
(NEPA) musl be followed.

The necessary environmental studies will be conducted such that the resulting concepts do not
have fatal flaw environmental issucs that would preclude FHWA approval. In this mannct,
environmental studies and reviews would not be aken to a linal report at this stage, but rather lo
a fatal flaw analysis stage. Final reports 1o the degree necessary based on the NEPA
classification determined by FHWA would be performed at a later time.

Whereas the Broadwell Avenue viaduct's Jocation is within an existing commercial area (and 1ts
resulting commercial impacts), the study must undergo an alternatives screening process in order
to support the decision process.

The subtasks at this time will consist of:
s [nitiation of NEPA process
s Development ol Purpose and Need statemerit
e Conduct environmental studies appropriate to determine fatal flaws of potential
alternatives..

The classification of NEPA document will be determined through consultation with NDOT and
FITWA. and the NEPA process will be completed in conjunction with the firture design work.

D.1  Obiain / Compile Project GIS Data

¢ Updaie the project GIS database created for the proposal responsce through
obtaining and compiling relevant files including. but not limited to: floodways
and {loodplains, wetlands and other waters of the U.S.. regulated materials,
Census data and boundaries, park/recreation/conservation land, threatened and
endangered species, and historic resources. City te provide locations of schoaols,
police stations. and fire stations in GIS format. Acquire Iocations of bus routes
and hospitals.

e Data would be acquired from various sources. such as the Nebraska Department
ol Natural Resources, Nebraska Department of Environmental Quality, and
Nebraska Department of Transportation databases. into the ArcGIS format in the
Nebraska State Plane Feet (NAD 83) coordinate system.
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D.2

D.3

D.4

Coordinate with the City of Grand Island to acquire relevant environmental and
utility files, and parccl boundarics and data. Coordinate with Hall County
regarding availabilily of other relevant GIS files. Incorporate into the projecl
geodatabase.

Conduct Site Visit

Perform a site reconnaissance visit of the study area with two environmental staff
and review data acquired from public sources, and document environmentai
observations of the study area. Digitize points and boundaries identified in the
Gield and incorporate into the geodatabase.

Constraint Mapping

Environmental: using acquired data within GIS, develop an environmental
constraint map plotted on aerial background. Prepare a brief summary of key
identified constraints.

Draft preliminary purpose and need for project.

Converl concept linework to GIS shapefiles and import into GIS database. Plot
concepts on color aerial images and review concepts in consideration of
environmental and other constraints. Develop a matrix table for comparison of
impacts of the concepts. Prepare a summary of the methodology used to create the
geodatabase and evaluate potential impacts.

Identify environmental risks (compliance with NEPA and other applicable
regulations, acquisition of permits, and other applicable risks) of the concepts,
inctuding mitigation requirements and possible project schedule implications.
Coordinate with Nebraska DOT and resource agency contacts, and use their input
to help identify optimal approaches to address environmental tssucs. Document
coordination via memoranda.

Conditions Assessment

Provide environmental input to designers for documenting existing conditions
Provide environmental input to designers for documenting future conditions

Study Report

Prepare summary ol environmental constraints and how they affected screening ol
concepts and identification of the preferred alternative

Address environmental comments on the draft report and revise documentation as
warranted
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E. Stakeholder and Community Engagement Scope

E.l  Engagement Plan — FDR, in coordination with the City will develop an Engagement
Plan. Project templates will be developed tor use on all internal and public facing
communications. The Plan will include key messaging. tools and tactics for engagement and
guidance for engagement.
Deliverables:

¢ Draft & Final Engagement Plan

e Stakeholder Contact List (Excel)

e Project Templates (Fact Sheet, Direct Mailer, PPT)

» Schedute Graphic

s Project Study Area Map(s)

Assumptions:

o DR will be responsible for coordinating with the City of Grand Island in the
development and review of the Engagement Plan.

= City will provide GIS data of residents and businesses to be included in study area.

» Project Templates will be developed using City brand guidance.

= City will provide GIS data for ail directly impacted landowners to be invited to the public
meelings.

» One round of review (electronic) by City.

E.2 Project Webpage - HDR will support the City Lo design and build a project website to
provide residents access to current project information. The website will be a clearinghouse for
stakeholder engagement. Using communication tools such as information and graphic design,
survey response applications. and resource/document libraries, users will be able to learn more
about the project and provide valuable insight regarding project needs and priorities. HDR will
develop and provide content, graphics, and iframes/links for web applications. The City will be
responsible for building and maintaining the project pages. The City website already provides
translation services.

Deliverables:
e Initial Launch Content document and up to 3 additional content/supporting graphic
updates

« Upto 2 Survey Monkey surveys.
v One (1) Google form iframe for comments.

Assumplions:
» DR wili provide al! content. tools and graphics
e City wilt provide all site maintenancc/updates
» Comment management, include comment response drafting, will be provided by HDR.
» [IDR will manage all surveys.
» TIDR will work with City to review all public facing content; assume up to one week for
electronic review and response.
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E.3 Public Information Meeting — HDR will provide necessary suppott for an in-person public
meeting. The in-person meeting will be held open house format with a 20 minute formal
presentation. The input gathered wili be analyzed by project technical staff to provide a more
robust understanding of key concerns and issues presented by the public. The meeting will have
a presentation, display boards. scroll maps, handout, and a guided comment form.

DR will develop and support in the distribution of outreach materials including press release,
postcard notice to directly impacted landowners, and a public notice.

Deliverables:
» Meeting Plan
» Press release
» Public notice
» Direct matl posicard invitation with postage
« Up 1o 10 mecting display boards
« Up to two (2) scroll/table top plot maps
« Comment forms
¢ 8.5x11 Fact Sheet
e One (1) PPT presentation (up to 25 slides)

Assumplions:

s DR will design and print all materials (outreach and meeting); Assume 300 postcards.
150 handouts and comment forms, 2 scrolt plots. 10 mounted display boards

o HDR will provide logistic support o City for help in securing an appropriate ADA
compliant meeting location. City will be responsible for providing payments/rental fees.

« No refreshments will be provided at the in-person meetings

e HDR will provide up to 4 staff to atlend the public meeting.

s The in-person meeting will be 2 hours in length: between the hours ol 5 and 8 p.m.
Monday-Thursday.

e The City will provide an onsite translator during public meetings.

e HDR will provide translated fact sheets and comment forms for the meeting, assume 75
copies of each.

» The City will be responsible for public natice placement in the local paper of record
(Grand Island Independent).

E.4 Landowner/Business One-on-One Mcetings

HDR will coordinate with City siaff to provide support {or one-on-one meelings with landowners
where relocation is incvitable. Early outreach will include request for introductory sit down
meetings and ongoing one-on-one meetings as necessary. The goal of this cutreach is to establish
relationships with directly impacted landowners/businesses, provide opportunity o work with
them and maintain goodwill between the community and City. The primary conlact for these
jandowners/businesses will provide a business card for contact information. Should translaticn
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services be needed {or any of the impacted landowners, materials will be translated and on-site
translation services will be provided.
Deliverables/Meelings:

e Business Contact Cards (translation as necessary)

s Upto fifleen (15) one-on-one meetings

Assumptions:
» City staff will be responsible for attending/hosting each one-one-one meeting.
» TIDR will provide necessary meeling materials and coordination efforts for each meeting,
s HDR will be responsible for developing/designing/printing outreach malterials; transiated
malerials as applicable.
e City will be responsible for providing in-person translators as necessary.

E.5 Media Bricfing
A Media Briefing prior to the PIM would help to generate positive media attention about the
project. Tt allows the City to help set the public message. We recommend hesting it a few days in
advance of the meeting or directly prior to the scheduled public meeting.
Deliverables/Meetings:

+ One-page FAQ for Media Representatives

Assumiptions:
s City will provide spokesperson to represent the project during the media briefing.
e  HDR will provide coaching (as necessary regarding technical/media responses)

E.6 Social media content/graphic support
City uses social media both Facebook and Twitter. HDR will support the City with content and
graphics Lo promole the public meeting and project using social media.
Deliverables/meetings:
¢ One (1) social media content/graphics guide with posting schedule

Assumptions:
» City will be respounsible for posting all social media and responding to
comments/questions. as deemed appropriate,

E.7 Online Public Mceting

HDR wiil provide necessary support for an in-person and online public meeting. The in-person
meeting will be held open house format with no formal presentation. Materials developed for the
in-person mecting, inctuding beards, maps, handouts, and talking points, will be transitioned and
used [or the online meeling. The meetings wil! launch on the same day, however the online
meeting will be open for two weeks. The input gathered at both meetings will be collected and
analyzed to provide a more robust understanding of key concerns and issues presented by the
public. The anline meeting will employ a survey application and online comment form to solicit
mput,

HDR will develop and support in the distribution of outreach matetials including press refeases,

posteard notices to directly impacted landowners. social media content/graphics for Facebook
and Twitter. public notices.
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Deliverables:
e One (1) Online meeting
¢ One (1) Survey Monkey guided comment form

Assumptions:
¢ DR will secure a URL and host the public online meeting site. The site will be
repurposed for the second meeting. The City will be responsible for embedding a link to
the site on the project website.

F.  Project Management and Coordination
The management task includes the overall project management. client coordination, and quality
control.

F.I  Project Management

Overall project management and administration. Monthly invoices will be prepared along with a
detailed progress report outlining activities accomplished in the invoice cycle. those anticipated
in the next cycle, and a status report by major task.

F.2  Quality Control
A quality control plan will be developed to establish review procedures throughout the study.
This plan will [ocus on a review of project deliverables.

F3  Meetings
An alfowance for 3 additional meetings in Grand {sland with City stafT or Council meetings.
Includes meeting preparation, travel. and preparation ol meeting minutes.

1. Schedule

This scope of services is assumed to be executed between November 2018 through July 2019.

Schedule of various tasks will be done in coordination with the information needed for the public
open housc periods outlined in section E.

IV. Additional Work

Subsequent work elements for additional studies. design. or construction phase services are not
included and could be supplemented to this contract as they become defined.
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HDR Engineering, Inc.
Terms and Conditions for Professional Services

. STANDARD OF PERFORMANCE

The standard of care for all professional engineering, consuiling and
related senvices performed or fumished by ENGINEER and ils employees
under this Agreement will be the care and skifl erdinarily used by members
of ENGINEER's profession practicing under the same or similar
circumstarces at the same time and in the same locality. ENGINEER
makes no warranties, express or implied, under this Agresment or
otherwisa, in connection with ENGINEER's services.

. INSURANCE/INDEMNITY

ENGINEER agrees to procure and maimtain, at its expense, Workers'
Compensation insurance as required by statute; Employer’s Liability of
$250.000; Automnotile Liability insurance of $1,000.000 combined single imit
far bodily injury and property damage covering ali vehicies, including hired
vehicles, owned and non-owned vehicles; Commercial General Liability
insurance of §1,000,000 combined single limit for parsonal injury and
property damage; and Professiona! Liabifity insurance of $1,000,000 per
claim for protection against claims arising out of the perfermance of
services under this Agreement caused by negligent acts, efrors, of
omissions for which EMGINEER is |egally fable. OVWNER shall be made
an additional insured on Commercial General and Automobile Liability
insurance policies and certificates of insurance will be fumished to the
OWNER. ENGINEER agrees lo indemnify OWNER for third party personal
injury and property damage claims to the extent caused by ENGINEER's
negligent acts, errors or omissions. However, neither Party to this
Agreement shalt be liable to the other Parly for any special, incidental,
indirect, or conseguential damages (including but not fimited to loss of
profits or revenue; loss of use or opportunity; loss of good will, cost of
substitute facilties, goods, or services, and/ar cost of capital) arising out
of, resulting from, or in any way related ta the Project or the Agreement
from any cause or causes, including but not limited to any such damages
caused by the negligence, errors of omissions, strict kability or breach of
contract.

. OPINIONS OF PROBABLE COST (COST ESTIMATES)

Any apinions of probable project cost or probable construction cost provided
by ENGINEER .are mace on the basis of inforrnation available to
ENGINEER and on the basfs of ENGINEER's experience and qualifications,
and reprasents its judgment as an experienced and qualified professional
engineer. However, since ENGINEER has no control over the cost of labor,
matenials, equipment or services furnished by others, or aver the
contractor(s’y methods of determining prices, or over compeitive bidding or
market conditions, ENGINEER does not guarantee that proposals, bids or
actual project or construction cost will not vary from opinions of probable
cost ENGINEER prepares.

. CONSTRUCTION PROCEDURES

ENGINEER's chservation or menitoring partions of the work performed
under construction contracts shall nol relieve lhe contractor from its
responsibility for performing work in accordance with applicable contract
documents. ENGINEER shall not control or have charge of, and shall not be
responsible for, constructon means, methods, techniques. sequences,
procedures of construction, health or safety programs or precautions
connected with the work and shalf not manage, supervise, control or have
charge of construction. ENGINEER shall not be responsible for the acts or
omissions of the coniractor or other parties on the project. ENGINEER shatl
be entiiled to review afl construction contract documenis and to require that
na provisions extend the dulies or fiabilities of ENGINEER beyond those sel
forth in this Agreement. OWNER agrees to include ENGINEER as an
indemnified party in OWNER's construction contracts for the work, which
shall protect ENGINEER 1o the same degree as OWNER. Further, OWNER
agrees that ENGINEER shall be Ested as an additional insured under the
construction contractor's liability insurance policies..

. CONTROLLING LAW

This Agreemenl is to be governed by the law of the state where
ENGINEER's services are performed.

. SERVICES AND INFORMATION

OWNER will provide alf criteria and information periaining to OWNER's
requirements for Ihe project, including design objectives and conslraints,
space, capacity and performancea requirements, flexibility and expandability,
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and any budgetary limitations. OWNER will also pravide copies of any
OWNER-fumished Standard Details, Stantdard Specifications, or Standard
Bidding Documents which are o be incorporated inte the project.

OWNER wilt furnish the senvices of soils/gectechnical engineers or other
consultants that include reports and appropriate professional
recormmendatians when such services are deemed necessary by
ENGINEER, The OWNER agrees to bear full responsibility for the technical
accuracy and content of QWNER-futnished documents and services.

In perfarming professional engineering and related servicas hereunder, itis
understoad by OWNER that ENGINEER is not engaged in rendering any
type of legal, insurance or acceunting services, opinions or advice. Further,
it is the QWNER's sole responsibility to obtain the advice of an attorney.
insurance counselor ar accountant to pratect the OWNER's legal and
financial interests. To that end, the OWNER agrees that OWNER or the
OWNER's representative will examine all studies, reparts, sketches,
drawings, specifications, proposals and ather documents, opiniens or advice
prepared. or provided by ENGINEER, and will abtain the advice of an
attornay, insurance counselor or other consultant as the DWHNER deems
necessary to protect the OWNER's interests before QWNER takes action or
forebears to take action based upon or relying upon the services provided by
ENGINEER.

SUCCESSORS, ASSIGNS AND BENEFICIARIES

OWNER and ENGINEER, respectively, bind themselves, their partners,
sucCessors, assigns, and legal representatives to the covenants of this
Agreement. Neither OWNER nor ENGINEER wilt assign, sublet, or transfer
any interest in this Agreement or claims arising therefrom without the written
consent of the other. No third party beneficiaries are intended under this
Agreement.

RE-USE OF DOCUMENTS

All documents, including alf reparts, drawings, specifications, computer
software or other itemns prepared or fumished by ENGINEER pursuant to this
Agreement, are instrumenls of senvice with respect to the project.
ENGINEER retains ownership of all such documents. OWNER may retain
copies of the documerts for its information and reference in connection with
the project; however, nione of the documents are intended or represented fo
be suitable for reuse by OWNER or olhers on extensions of the preject or on
any other project. Any reuse withoul written verification or adaptation by
ENGINEER for the specific purpose intended will be at OWNER's sole risk
and without lability or legal exposure to ENGINEER, and OWNER will
defend, indemnify and hold harmiess ENGINEER from all claims, damages.
losses and expenses, induding altomey's faes, arising or resulting
therefrom. Any such verification or adaptation will entitle ENGINEER to
further compensation at rates to be agreed upon by OWNER and
ENGINEER.

TERMINATION OF AGREEMENT

OWNER or ENGINEER may terminate the Agreemnent, in whale or in par,
by giving seven {7) days writien notice to the other party. Where the method
of payment is “lump sum,” or cost reimbursement, the final invoice will
include all services and expenses associated with the project up lo the
effective date of termination. An equitable adjustment shall alsa be made to
provide for temmination seftlement costs ENGINEER incurs as a result of
commitments that had becorrie firm befare termination, and for a reascnable
profit for services performed.

13, SEVERABILITY

1.

If any provision of this agreement is held invalid or unenforceable, the
remaining provisions shall be valid and binding upen the parties. One or
maore waivers by either party of any provision, term or condition shali not be
construed by the other party as a waiver of any subsequent breach of the
same pravision, term ar condition,

INVQICES

ENGINEER will submit monthly invoices for services rendered and
OWNER will make payments to ENGINEER within thinty (30) days of
OWNER's receipt of ENGINEER's invoice.

ENGINEER will retain receipts for reimbursable expenses in general
accordance with Intemal Revenue Service rules pertaining to the support of
{4/2017)
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expenditures for income tax purposes. Receipts will be available for
inspection by OWNER's auditors upon request.

It OWNER disputes any iterns in ENGINEER's invoice for any reason,
including the fack of supporting documentation, OWNER may temporarily
delete the disputed itemn and pay the remaining amount of the invoice.
OWNER will pramptly notify ENGINEER of the dispute and reguest
clarification and/or correction. After any dispute has been settted,
ENGINEER will include the disputed item on a subseguent, regularly
scheduled invaice, or on a special invaice for the disputed item only.

OWNER recognizes that late payment of invoices results in extra expenses
for ENGINEER. ENGINEER retains the right to assess OWNER interest at
the rate of onte percent (1%} per month, but not to exceed the maximum
rate allowed by law, on invoices which are not paid within thirty (30) days
from the date OWNER receives ENGINEER's inveice. In the evert
undisputed portions of ENGINEER's invoices are not paid when due,
ENGINEER also reserves the right, after seven (7) days prior wrilten niotice,
to suspend the performance of iis services under this Agreement until all
past due amounis have been paid in full.

CHANGES

The parties agres that no change or modification to this Agreement, or any
attachments hersto, shall have any force or effect unless the change is
reduced to writing, dated, and made part of this Agreement. The execution
of the change shall be authorized and signed in the same manner as this
Agreement. Adjustments in the period of services and in compensation
shall be in accordance wilh applicable paragraphs end sections of this
Agreement. Any propased fees by ENGINEER are estimates to perfprm
the services required to complete the project as ENGINEER understands it
to be defined. For those projects involving conceptual or process
development services, activilies often are not fully definable in the initial
planning. In any evenl, as the project progresses, the facts developed may
dictate a change in the services {0 be performed, which may alier the
sgope. ENGINEER wil inform OWNER of such situations so that changes
in scope and adjustments to the time of perfermance and compensation
can be made as required. If such change, additional sendces, or
suspension of services results in an increase or decrease in the cost of or
time reguired for perfarmance of the senvices, an equitable adjustment shafl
be made, and the Agreement modified accordingly.

CONTROLLING AGREEMENT

These Terms and Conditfons shall take precedence over any inconsistent
or contradictory provisions contained in any proposal, conlract, purchase
orter, requisition, notice-le-proceed, or like document.

EQUAL EMPLOYMENT AND NONDISCRIMINATION

In connaction with the senvices under this Agreement, ENGINEER agrees
to camply with the applicable provisions of federal and state Equal
Employment Oppertunity for individuals based on color, refigion, sex, or
national origin, or disabled veteran, recently separated veteran, other
protected veteran and armed forces service madal veteran status,
disabifities under pravisions of executive order 11248, and other
employment, stalutes and regulations, as stated in Titie 41 Fart 60 of the
Code of Federal Requlations § 60-1.4 (a-f), § 50-300.5 (a-e}, § 60-741 (a-
e}.

HAZARDOUS MATERIALS

CWNER represents to ENGINEER that, to the best of its knowledge, no
hazardous materials are present at the project site. However, in the evant
hazardous matetiais are khown to be present, OWNER represenis that
to the best of its knowledge it has disclosed to ENGINEER the existence-
of all such hazardous materials, including but not imited to asbestos,
PCRB's, petraleum, hazardous waste, or radicactive material located at or
near the project site, including type, guantity and facation of such
hazardous materials. Itis acknowledged by both parties that
ENGINEER's scope of services do not include services related in any
way to hazardous matenals. In the evenl ENGIMEER or any other party
encounters undisclosed hazardous materals, ENGINEER shall have the
obligation to notify OWNER and, to the extent required by law or
regulalion, the appropriate governmental officials, and ENGINEER may,
at its oplion and withaut liability for delay, consequential or any other

damages to OWNER, suspend performance of services on that portion

of the project affected by hazardous materials until OWNER: (i} retains
appropriate specialist consuitant(s) or contractor{s} to identify and, as
appropriate, abate, remediate, or remove the hazardous materfats; and
{iiy warranis that the project site is in fult compliance with all applicable

Terms & Conditions for Professional Services 2

16,

17.

18.
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20,

laws and regulations. OWNER acknowledges that ENGINEER is
perfarming professional services for OWNER and that ENGINEER is not
and shall not be required to become an “arranger,” "operator,”
“generator,” or “ransporter” of hazardous materials, as defined in the
Comprehensive Emdranmerntal Response, Compensation, and Liability
Act of 1080 {CERCLA), which are or may be encountered at or near the
project site in connection with ENGINEER's services under this
Agreement. If ENGINEER's services hereunder cannot be performed
because of the existence of hazardous materials, ENGINEER shall be
entitled to terminate this Agreement for cause on 30 days written notice.
To the fullest extent permitted by faw, OWNER shall indemnify and hold
harmlass ENGINEER, its officers, directors, partners, employees, and
subconsultants fram and against all costs, losses, and damages
fincluding but not fimited to alt fees and charges of enginzers, architects,
atiorneys, and other professionals, and all court or arbitration or other
dispute resclution costs) caused by, arising out of er resulting from
hazardous materials, provided that (i} any such cost, lass, or damage is
atiributable to bodily injury, sickness. disease, or death, or injury to or
destruction of tangible praperty {other than completed Work), including
the loss of use resulling therefrom, and (i} hothing in this paragraph shall
obligate OWNER to indemnify any individual or enlity from and against
the consequences of that individual's or entity's sale negligence or willful
misconduet.

EXECUTION

This Agraement, including the exhibits and schedules made part hereof,
tonstitute lhe entire Agreement between ENGINEER and OWNER,
supersedes and controls over alf pror written or oral understandings. This
Agreement may be amended, supplemented or modified only by a written
instrument duly exacuted by the parties.

ALLOCATION OF RISK

OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND
REWARDS ASSOCIATED WITH THIS PROJECT, INCLUBING
ENGINEER'S FEE RELATIVE TQ THE RISKS ASSUMED, AND AGREE
TO ALLOCATE CERTAIN OF THE RISKS, 50, TO THE FULLEST
EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY
OF ENGINEER (AND ITS RELATED CORPORATIONS,
SUBCONSULTANTS AND EMPLOYEES) TO OWNER AND THIRD
PARTIES GRANTED RELIANCE IS LIMITED TO THE LESSER OF
$1,000,000 OR ITS FEE, FOR ANY AND AlL INJURIES, DAMAGES,
CLAIMS, LOSSES, OR EXPENSES {INCLUDING ATTORNEY AND
EXPERT FEES} ARISING OUT OF ENGINEER’S SERVICES OR THIS
AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY OF
LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER
RECOVERY.

LITIGATION SUPPORT

In the event ENGINEER is requirad to respand to a subpoena. government
nguiry or other legal process related to the services in connection with a
legal or dispute reselution praceeding to which ENGINEER is not a pariy,
OWRNER shall reimburse ENGINEER for reasonable costs in responding
and compensate EMNGINEER at its then standard rates for reasonable time
incurred in gathering information and documents and attending depositions,
hearings, and trial.

NO THIRD PARTY BENEFICIARIES
No third party beneficiarigs are intended under this Agreement.

UTILITY LOCATION

If underground samplingftesting is to be performed, a local utility locating
service shall be contacted to make amangemenls for all utilities to determine
the location of underground utifities. In addition, OWNER shali notify
ENGINEER of the presence and location of any underground utilities
located on the OWNER's property which are not the responsibility of
private/public ufilifes. ENGINEER shall take reasonable precaulions fo
avoid damaging underground utilities that are propery marked. The
OWNER agrees to waive any claim against ENGINEER and will indemnify
and hold ENGINEER harmless from any claim of tiability, injury or foss
caused by or aliegediy caused by ENGINEER's damaging of underground
utilities that are not properly maiked or azre not called to ENGINEER's
aftention prior to beginning the underground sampling/testing.
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Scope and Fee Summary

Broadwell Avenue & UPRR Grade Separation Feasibility Study
Clty of Grand Island

Principal Praoject Sr, Engineer Engineer 5. Geotech Public Designer! Project
TASK Manager Sr. Scientist Scientist Engineer _ Involvement  Techniclan _ Controller TOTAL
A Base Mapping
1. Base Mapping Creaton 2 24
2. Uity Mappin: 2 iz
Sublotal T ) T ] 1] T ™ ] a0
B Alternative Development
1. Concepling Workshop 8 3 28
2. Aternative Development ] 3z 74 [:1]
3. Badge Concept Flans 42 36 35
4, Closures a 12
5. Utlity Conficts 12 1z
6, Cost Estimate 4 16 a0 a3
7. Study Repart 4 16 G2 32
Subiofal T L 72 Ll L] L] TE0 L] $07.891.87
c. Traffic Evaluation
1, Data Collection 4 12
2. Traffic Anslyss 16 108
3. Safety Analysis 8 56
4, Grade Crossing Safely Anslys:s -] 40
5. Traffic & Safety Documentation 1 47
Subtotsl L] ] an i) L] L] 1] 1] $42.305.70
D. Enviranmental
1. Obtain / Comple Project GS1 Data 2 12 4
2. Conduct Site Vist 8 e 2 18
3. Constraint Mapgng %5 6 32
4. Condtions Assessment 2 4 &
5. Study Report 8 4 2
Sulstotal [] ] [ 8 T ] 2.3 ] L+ 51531144
E. and C Scope
1. Engagemant Plan 76
2. Project Webpage 40 40
3. Public Informaton Meeting 8 & =] Bl
4. LandownerBusiness Ons-on-One Mestings 20 o
5. Media Briefing H
6. Soctal media contentigraphee support 15
7. Online Fubfic Mesting 54
Subtotal L] L) T ] ] T L) L m $33230.7%
F Project Management and Coordination
1. Project Management and Cocrdination z &0 a a
2. Quality Control 35 ]
3. Meetings 18 32 50
Sublotal z T8 L) L L] L L] L] T $31,265.67
TOTAL HOURS' z il pisE: r s L] T T ] RLLE] BT 2555
FEE SUMMARY
1. Estimated Labar Costs
TOTAL LABOR
CLASSIFICATION HOURS COST
Pnnopal 2 548
Project Manages 110 $22.526
Senior Eng neer 288 565948
Enginesr 504 365256
5. Geatech Engineer ] 50
Pubiic Iryolvement 37 528,754
Designe ! Technician 244 532 B0%
Project Controfler a 51,173
GTAL LABOR COS 473 ITES
Il Estimated Direct Project Expenses
QUANT UNIT UNIT COST TOTAL
COST
Milaage 1200 miles $0.55 SEEn
Pants - 8.5 x 11" Black and White 200 Sheats 2005 si0
Prints - 8.5" x 11" Color 200 Sheats 30.45 590
Pants - 117 % 17" Black and White 100 Sheats s0.10 510
Plots - 227 x 34" Black and White 50 Sheets $0.55 528
EDR Report {hazardous matenals data repor) 1 each 540000 3400
Transialion Seraces (VIA} (far hardouls and desplays) 1 sach 51.500.00 51,500
Posteard Invitations 500 each si.50 5750
Disgiay Boards 10 each 510000 £1.000
Handouts 150 each 30.90 $135
Comment Farms 150 each S0.08 514
URL 1 edch £200.00 s200
Business Cards 25 wach 51.00 25
Meals 12 meals 510,00 sz20
Seroll Flots 0 Each 5§24.00 5240
TOTAL ESTIMATED DIRECT EXPENSE 55.181
1. Subconsultant Expenses
Migvisien $3.654.00
TOTAL SUBCONSULTANT EXPENSES 53654
IV. TOTAL FEE NOT TO EXCEED $226,660

Exhibat ¢



