LIMITED LICENSE AGREEMENT

This Limited License Agreement (“Agreement”) is made as of this iy day of

un 2. , 2019, by and between MENARD, INC. (“Licensor”} and the CITY OF
GRAND ISLAND, NEBRASKA (“Licensee”). The foregoing are hereinafter sometimes
collectively referred to as the (“Parties™)

RECITALS

WHEREAS, Licensor and Licensee have entered into a Purchase and Sale
Agreement with an effective date of December 17, 2017, (the “PSA™) for the sale of that
certain parcel of land located in the City of Grand Island, Hall County, Nebraska, more
fully described as: Lot One in State Subdivision in the City of Grand Island, Hall County,
Nebraska (the “Property™).

WHEREAS, Licensee desires to use a portion of the aforementioned parcel
(the “Licensed Area™) following the closing on the Property pursuant to the PSA, for the
continued operation of a fire station.

WHEREAS, Licensor is willing to grant and Licensee wishes to receive a
revocable, limited, exclusive license over the Licensed Area for the benefit of Licensee all
as more fully set forth herein.

AGREEEMENT
NOW, THEREFORE, the parties agree as follows:

1. The license granted herein to Licensee shall commence on the closing of
the Property pursuant to the PSA and terminate on the sooner of the expiration of 30 days
following the Licensee’s acceptance of the Improvements outlined in that certain
Development Agreement entered into between the Licensor and Licensee with an effective
dateof Jyune 3 » 2019 (the “Development Agreement™), or upon the Construction
Deadline outlined in the Development Agreement (the “Term™). In the event that this
Agreement expires on the Construction Deadline, Licensor and Licensee shall have the
option to extend this Agreement for two (2) sixty {60} day periods pursuant to an instrument
i writing signed by the Parties.

2. Licensor hereby grants to Licensee an exclusive limited license to enter
tupon the Licensed Area during the Term solely for the purpose of operating a fire station,
and for no other purpose without the prior express written consent of Licensor. Licensee
acknowledges and agrees that any and all activities conducted by Licensee or Licensee’s
employees, agents, representatives or contractors shall be solely at the risk of Licensee.

3. Throughout the term of this Agreement, Licensee shall solely be responsible
for all property bills, maintenance bills, water bills and utility bills associated with the
Property; additionally, the foregoing bills shall be paid in full upon termination of this



Agreement. Following Licensee’s acceptance of the Improvements outlined in the
Development Agreement, and Licensee’s vacation of the property, Licensee shall transfer
all utilities, property bills and any warranties associated with the Property to the Licensor.
Licensee shall additionally tum over any keys, combinations, security codes, garage door
openers and equipment manuals related to the improvements existing on the Property.
Notwithstanding anything to the contrary herein, Licensor shall be responsible for any and
all real estate taxes which first become due and payable after the date on which the Term
ends.

4. Licensor shall withhold and place in escrow 10% of the purchase price, as
outlined in the PSA, until that time that the Licensee vacates the Property. Upon
termination of this Agreement, Licensor shall, within 30 days after receipt of a written
request by Licensee, authorize release of the escrowed funds contingent on Licensee
fulfilling all obligations of Licensee outlined in Section 3 of this Agreement.

5. Licensee agrees not to cause or permit any lien to be filed against the
Licensed Area and shall indemnify and hold Licensor harmless from and against any and
all such claims and liens arising out of the activities of Licensee, its employees, agents,
representatives or contractors at or upon the Licensed Area.

6. Licensee shall, at its sole cost, obtain and maintain in effect all licenses,
permits, consents and authorizations of federal, state and local authorities which may be
necessary, required or appropriate for all activities of Licensee and its employees, agents,
representatives and contractors at or upon the Licensed Area.

7. Licensor makes no representations, warranties or covenants of any
nature whatsoever regarding the condition of the Licensed Area or its suitability for
the activities planned by Licensee, and Licensee accepts the Licensed Area in “as is”
condition with all faults latent or apparent. Licensee agrees that Licensor shall not
be required to undertake or exercise any duty of care or other safeguards with respect
to the Licensed Area or for the safety of persons or for the prevention of damage to
property in connection with any activities of Licensee on or about the Licensed Area.

8. Any equipment or facilities temporarily placed on the Licensed Area by or
for Licensee shall be installed, kept and maintained by Licensee in a safe and secure
condition and in compliance with all applicable federal, state and municipal laws,
regulations, ordinances and orders, All activities of Licensee and its employees, agents,
representatives and contractors on and about the Licensed Area shall be conducted in
compliance with all applicable federal, state and municipal laws, regulations, ordinances
and orders.

9, At all times during the Term, Licensee shall keep the Licensed Area and
everything thereon in a clean, safe and orderly condition and shall keep the Licensed Arca
and its surroundings clean and free from trash, rubbish, waste and debris. Before
expiration of the Term, Licensee shall remove all materials, equipment, personal
property and other items of any nature within the Licensed Area; and Licensee shall
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leave and surrender the Licensed Area in the same or better condition as it was at the
beginning of the Term. If any repairs or restoration should be necessary in order to retumn
the Licensed Area or any part thereof to such condition, such work shall be promptly
performed by Licensee, at its sole cost and to Licensor’s satisfaction.

10.  Licensee shall not cause or permit any Hazardous Substance to be used,
stored, generated or disposed of on or in the Licensed Area by Licensee, Licensee's agents,
employees, contractors or invitees, without first obtaining Licensor's written consent. If
Hazardous Substances other than those approved by Licensor herein are used, stored,
generated or disposed of on or in the Licensed Area, or if the premises become
contaminated in any manner for which Licensee is liable, Licensee shall indemnify and
hold harmless Licensor from any and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses (including, without limitation, a decrease in value of the premises,
damages due to loss or restriction of rentable or usable space, or any damages due to
adverse impact on marketing of the space, and any and all sums paid for settlement of
claims, attorney fees, consultant and expert fees) arising during or after the Term and
arising as a result of such contamination by Licensee. This indemnification includes,
without limitation, any and all costs incurred due to any investigation of the site or any
cleanup, removal or restoration mandated by a federal, state or local agency or political
subdiviston. Without limitation of the foregoing, if Licensee causes or permits the presence
of any Hazardous Substance on the Licensed Area and such result in contamination,
Licensee shall promptly, at its sole expense, take any and all necessary actions to return
the Licensed Area to the condition existing prior to the presence of any such Hazardous
Substance on the Licensed Area, Licensee shall first obtain Licensor's approval of any
such remedial action. As used herein, “Hazardous Substance” includes any and all material
or substances which are classified as “hazardous waste,” “extremely hazardous waste,”
“hazardous materials,” “hazardous substance,” or any equivalent classification pursuant to
state, federal, or local governmental law.,

11 At its sole cost, Licensee shall maintain Comprehensive General Liability
Insurance and shall maintain it in force and effect throughout the Term of this Agreement.
This insurance shall insure Licensor and Licensee from all claims, demands, or actions
made by or on behalf of any person or entity arising from, related to, or conmected with the
conduct and operation of Licensee's business on the Licensed Area. This insurance shall
have minimum limits of not less than a Combined Single Limit for Bodily Injury, Property
Damage and Personal Injury Liability of $2,000,000 per occurrence and $3 ;000,000
aggregate. This insurance shall be the Primary Policy for any and all claims arising out of
or relating to Licensee’s use of the Licensed Area. Any insurance held by Licensot shall
be used only to cover claim amounts in excess of the required limits of the Primary Policy.
Prior to occupying the Licensed Area, Licensee shall furnish Licensor with
certificates showing compliance with this provision and naming Licensor as a
primary and non-contributory additional insured. In addition, throughout the Term
Licensee shall maintain any and all worker’s compensation insurance required by statute.

12. Licensee shall be liable for, and shall defend, indemnify and hold harmless
Licensor, its shareholders, directors, officers, employees and agents (collectively, the



“Indemnitees”), from and against any and all liability, claims, suits, judgments, damages,
losses, costs and expenses, which any or all of said Indemnitees may suffer, incur, be
exposed to, be responsible for or pay, on account of any injury to or death of any person,
or damage to or loss or destruction of any property, to the extent caused by Licensee (or
any of its employees, agents, representatives or contractors) and arising out of or in
connection with this License or the exercise of any license or privilege herein granted or
the conduct of any activity on or about the Licensed Area,

13. This Agreement is an independent agreement between the parties hereto and
it shall not be deemed or construed to be an agreement to lease or purchase the Licensed
Area.

14. Licensee may not and shall not assign this Agreement or the license and
privileges hereunder, or delegate any of the Licensee’s duties and obligations hereunder,
without the prior written consent of Licensor and any attempted assignment or delegation
without such prior written consent of Licensor shall be void.

15.  This Agreement shall not become effective or binding unless and until the
Parties close pursuant to the PSA and this Agreement has been signed by or on behalf of
cach of the parties hereto. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one
and the same instrument. Any facsimile or electronic transmission of this Agreement,
signed by either or both parties hereto shall be considered to have the same legal effect as
the original and shall be treated in all manner and respects as if the original had been
delivered at the time of such facsimile or electronic transmission.

16.  Any notices, deliveries and other communications required under this
Agreement, and any other communication which either Licensor or Licensee may desire to
deliver to the other, shall be in writing and shall be sent by either certified mail (return
receipt requested), by nationally-recognized overnight courier, or by facsimile
transmission provided that the original is immediately sent by another method specified
herein, in each instance directed, addressed and transmitted or sent as follows:

If to Licensor; Menard, Inc.
Atin: Properties Division
5101 Menard Drive
Eau Clatre, WI 54703
Facsimile Number: (715) 876-5998
Phone Number: (715) 876-2532

If to Licensee: City of Grand Island
Attn: Mayor
100 East First Street
Grand Island, NE 68802
Phone Number: (308) 385-5444



Either party may by like notice at any time and from time to time designate a
different address to which notices shall be sent. Such notices, demands or declarations
shall be deemed sufficiently served or given for all purposes hereunder at the time they
shall be mailed by United States certified mail, overnight courter or facsimile as aforesaid.
Notwithstanding the foregoing, at Licensor’s option monthly account statements, invoices,
and similar correspondence may be delivered to Licensee via email.

17. Licensee shall be in default in the event that Licensee: fails in the payment
of utilities or taxes or fails in any other charge hereunder; or fails to comply with any other
term or condition of this Agreement; or fails to leave the Licensed Area at the end of the
Term in the original or better condition; or permits a lien to be filed against the Licensed
Area. In the event of any default Licensor shall, at its option, have the right to terminate
this Agreement, in addition to any other remedies which are available to Licensor.
Licensor will charge Licensee a monthly delinquency charge of 1/2% per month (6%
A.P.R.) on any fees, taxes or other charges to be paid by Licensee under this Agreement
that are overdue and such charge will be paid by Licensee.

[SIGNATURES APPEAR ON FOLLOWING PAGE(S)]



IN WITNESS WHEREOF, each of the parties hereto has caused this Limited
License Agreement to be signed and executed on its behalf as of the day and year first
above written.

Date: Tune 3 , 2019 LICENSEE: CITY OF GRAND ISLAND

Name: 156?.& G- Sheele
Its: Wﬁ?’ar

Date; /"fav 30 , 2019

Theron J. fBerg
Real Estate Manager



