LETTER AGREEMENT
FOR PROFESSIONAL SERVICES

October 29, 2019

City of Grand Island Public Works Department
Attn: Keith Kurz

100 E First Street

Grand Island, NE 68801

Re: LETTER AGREEMENT FOR PROFESSIONAL SERVICES
City of Grand Island Project Number 2019-U-1
Eddy St. Underpass Rehabilitation (the “Project”)
Eddy St. underpass between 3rd and 4th St.
Grand Island, Nebraska

Dear Mr. Kurz:

It is our understanding that the City of Grand Island (“Client”) requests Olsson, Inc. (“Olsson”) to
perform the services described herein pursuant to the terms of this Letter Agreement for
Professional Services, Olsson’'s General Provisions and any exhibits attached hereto (all
documents constitute and are referred to herein as the “Agreement”) for the Project.

Olsson has acquainted itself with the information provided by Client relative to the Project and
based upon such information offers to provide the services described below for the Project. Client
warrants that it is either the legal owner of the property to be improved by this Project or that Client
is acting as the duly authorized agent of the legal owner of such property. Client acknowledges
that it has reviewed the General Provisions and any exhibits attached hereto, which are expressly
made a part of and incorporated into the Agreement by this reference. In the event of any conflict
or inconsistency between this Letter Agreement, and the General Provisions regarding the
services to be performed by Olsson, the terms of the General Provisions shall take precedence.

Olsson shall provide the following services (“Scope of Services”) to Client for the Project: as more
specifically described in “Scope of Services” attached hereto. Should Client request work in
addition to the Scope of Services, Olsson shall invoice Client for such additional services
(Optional Additional Services) at the standard hourly billing labor rate charged for those
employees actually performing the work, plus reimbursable expenses if any. Olsson shall not
commence work on Optional Additional Services without Client's prior written approval.

Olsson agrees to provide all of its services in a timely, competent and professional manner, in

accordance with applicable standards of care, for projects of similar geographic location, quality
and scope.
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SCHEDULE FOR OLSSON’S SERVICES
Unless otherwise agreed, Olsson expects to perform its services under the Agreement as follows:

Anticipated Start Date: Upon receipt of signed contract, anticipated November 15, 2019
Anticipated Completion Date: ~ February 15, 2020

Olsson will endeavor to start its services on the Anticipated Start Date and to complete its services
on the Anticipated Completion Date. However, the Anticipated Start Date, the Anticipated
Completion Date, and any milestone dates are approximate only, and Olsson reserves the right
to adjust its schedule and any or all of those dates at its sole discretion, for any reason, including,
but not limited to, delays caused by Client or delays caused by third parties.

COMPENSATION

Client shall pay to Olsson for the performance of the Scope of Services, the actual time of
personnel performing such services in accordance with the Labor Billing Rate Schedule(s) and
all actual reimbursable expenses in accordance with the Reimbursable Expense Schedule
attached to this Agreement. Olsson shall submit invoices on a monthly basis and payment is due
within 30 calendar days of invoice date.

Olsson’s Scope of Services will be provided on a time and expense basis not to exceed $67,570.

TERMS AND CONDITIONS OF SERVICE

We have discussed with you the risks, rewards and benefits of the Project, the Scope of Services,
and our fees for such services and the Agreement represents the entire understanding between
Client and Olsson with respect to the Project. The Agreement may only be modified in writing
signed by both parties.

Client’s designated Project Representative shall be Keith Kurz.

If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in the
space provided below. Retain one original for your files and return an executed original to Olsson.
This proposal will be open for acceptance for a period of 30 days from the date set forth above,
unless changed by us in writing.

OLSSON, INC.
By J/ K By
/ Jgff Palik, PE /Ross Barron, PE
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By signing below, you acknowledge that you have full authority to bind Client to the terms of the
Agreement. If you accept the terms set forth herein, please sign:

CITY OF GRAND ISLAND

By { ]\ZPWA}# \dééCOZ:(

Signature

Print NaZ Kﬂgff//l/ gﬁ,’t///
e N1 (,{ or oaed_ NOV2UZY 12, 704

Attachments % \ 0YC ) "r) . __'_-(,\ k'\k f
General Provisions S l ( . 1 \ | T N
Scope of Services \ ~Yenfin -\_‘\l \ \\& ) |
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GENERAL PROVISIONS

These General Provisions are attached to and made a part of
the respective Letier Agreement or Master Agreement, dated
Cctober 29, 2019, between the City of Grand island ("Client")
and Olsson, Inc. ("Olsson”) for professional services in
cennection with the project or projecis arising under such Letter
Agreement or Master Agreement (the "Project(s)").

As used herein, the ferm "this Agreement” refers to these
General Provisions, the applicable Letter Agreement or Master
Agreement, and any other exhibits or attachments thereto as if
they were part of ane and the same document.

SECTION 1—OLSSON'S SCOPE OF SERVICES

Clsson's scope of services for the Project(s) is set forth in the
applicable Letter Agreement or Master Agreement {"Scope of
Services”).

SECTION 2-—ADDITIONAL SERVICES

241 tnless otherwise expressly included, Scope of
Services does not include the categories of additional services
set forth in Sections 2.2 and 2.3.

2.2 ff Client and Olsson muiually agree for Olsson fo
perform any optional additional services as set forth in this
Section 2.2 ("Optional Additional Services"), Client will provide
written approvat of the agreed-upon Optional Additional
Services, and Olsson shall perform or obtain from others such
services and will be entitled to an increase in compensation at
rales provided in this Agreement. Olsson may elect not to
perform all ar any of the Optional Additional Services without
cause or explanation:

221 Preparation of applications and supporting
documents for governmental financial support of the Projeci(s):
preparation or review of environmental studies and related
services; and assistance in obtaining envirenmental approvals.

222 Services to make measured drawings of or to
investigate existing conditions of facffities.

2.23 Services resulting from changes in the general
scope, exlent or character of the Project(s) or major changes in
documentation previously accepted by Client where changes
are due to causes beyend Olsson's control.

224 Services resulting from the discovery of
conditions or circumstances which were not contemplated by
Oisson at the commencement of this Agreement. Olsson shall
nolify Client of the newly discovered conditions or
circumstances and Client and Olssan shall renegotiate, in good
faith, the compensation for this Agreement, if amended terms
cannot be agreed upon, Clsson may temminate this Agreement
and Qisson shall be paid for its services through the date of
termination.

225 Providing renderings or models.

226 Preparing documents for allemate bids
requested by Client.

227 Analysis of operations, maintenance or
overhead expenses, value engineering; the preparation of rate
schedules; earnings or expense statements; cash flow or
economic evaluations or; feasibiliy studies, appraisals or
valuations.
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228 Furnishing the services of independent
professional associates or consultanis for work beyond the
Scope of Services.

229 Services necessary due fo the Client's award of
more than one prime contract for the Projecl(s);, services
necessary due to the construction contract containing cost plus
or incentive-savings provisions; services necessary in order to
arrange for performance by persons other than the prime
contractor; or those services necessary to administer Client's
contraci(s).

2210 Services in connection with staking out the work
of contractor(s).

2.2.11 Services during out-of-town travet or visits to the
site beyond those specifically identified in this Agreement.

2.2.12 Preparation of operating and maintenance
manuals.

2213 Services to redesign some or al of the
Project{s).

2.2.94 Preparing to serve ar serving as a consultant or
witness or assisting Client with any litigation, arbitration or other
legal or administrative proceeding.

2.215 Services relating to Construction Observation,
Certification, Inspection, Construction Cost Estimating, project
observatian, construction management, construction
schaduling, construction phasing or review of Contractor's
performance means or methods.

2.3 Whenever, in ils sole discretion, Olsson determines
additional services as set forth in this Section 2.3 are necessary
to avoid a delay in the completion of the Project(s) ("Necessary
Additional Services”), Olsson shal perform or obtain from others
such services without waiting for specific insfructions from
Client, and Oisson will be entitlted to an increase in
compensation for such services at the standard hourly billing
rate charged for those employees performing the services, plus
reimbursable expenses, if any:

2.3.1 Services in connection with work directive
changes andfor change orders directed by the Client to any
coniractors.

2.3.2 Services in making revisions to drawings and
specifications occasioned by the acceptance of substitutions
proposed by cantractor(s); services after the award of each
contract in evaluating and determining the acceptability of an
unreasonable or excessive number of substitutions proposed by
contractor(s}, or evaluating an unreasonable or exensive
number of claims submitted by contractor{s) or others in
cennection with the Projeci{s).

233 Services resulling from significant delays,
changes or price increases oceutring as a direct or indirect result
of material, equipment or energy shortages.

234 Additional or extended services during
construction made necessary by (1) work damaged during
construction, (2) a defective, inefficient or neglected work by any
contractar, (3} acceleration of the progress schedule involving
services beyond normal working hows, or (4} default by any
contractor.
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SECTION 3-—CLIENT'S RESPONSIBILITIES

3.1. Client shall provide all eriteria and full information as to
Client's requirements for the Project{s); designate and identify in
writing a person to act with authority on Client's behalf in respect
of all aspects of the Project(s); examine and respond promplly
to Olsson’'s submissions; and give prompt written notice to
Olsson whenever Client observes or otherwise becomes aware
of any defect in the Olssen's services.

3.2 Client agrees to pay Olsscen the amounts due for
services rendered and expenses within thirty (30) days after
Olsson has provided its invoice for such services. In the event
Client disputes any invoice item, Client shall give Olsson written
notice of such disputed item within fiftleen (15) days after receipt
of such invoice and shall pay to Qisson the undisputed portion of
the invoice according to the provisions hereof. If Client fails o pay
any invoiced amounts when dusg, interest will accrue on each
unpaid amount at the rate of thirteen percent (13%) per annum
from the date due until paid according fo the provisions of this
Agreement. Interest shall not be charged on any disputed invoice
item which is finally resolved in Client's favor. Payment of interast
shall not excuse or cure any default or delay in payment of
amounts due.

321 if Client fails to make any payment due Olsson
for services and expanses within thirty (30} days after receipt of
Olsson's statement therefore, Olsson may, after giving seven (7)
days written notice to Client, suspend services to Client under
this Agreement untit Olsson has been paid in full all amounis
due for services, expenses and charges and Client will not
obtain any license to any Work Product or be entitied to retain
or use any Work Product pursuant to Section 7.1 unless and
untit Olsson has been paid in full and Client has fully satisfied all
of its obligations under this Agreement.

3.3 Payments to Olsson shall not be withheld, postponed
or made contingent on the construction, completion or success
of the Project{s) or upon receipl by the Client of offsetling
reimbursements or credit from other parlies who may have
caused the need for additional services. Mo withholdings,
deductions or offsets shall be made from Clsson's
compensation for any reason unless and untif Olsson has been
found to be legally liable for such amounts.

3.4 Client shall alsa do the following and pay all costs
frcident therato:

341 Furnish to Oissan any existing andfor required
barings, probings or subsurface explorations; hydrograghic
surveys; laboratory tests or inspections of samples, materals or
equipment; appropriate professional interpretations of any of the
foregoing, environmental assessmeni and impact statements;
property, boundary, easement, right-of-way, iopographic or
utility surveys; property descriptions; andfor zoning or deed
restrictions; all of which Qlssen may rely upon in performing
services hereunder.

342 Guarantee access to and make all provisions for
Olsson to enter upon public and private property reasonably
necessary to perform its services on the Project(s).

34.3 Provide such legal, accounting, independent
cost estimating or insurance counseling services as may he
required for the Projeci(s); any audifing service required in
respect of contractor(s)’ applications for payment; andfor any
inspection services to determine if contractor(s) are performing
the work legally.
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3.4.4 Provide engineering surveys to establish
reference points for construction unless specifically included in
QOlsson’s Scope of Services.

3.4.5 Furnish approvals and permits from all
governmental autharities having jurisdiction over the Project{s).

3.4.6 If more than one prime coniractor is to be
awarded the contract for construction, designate a party to have
responsibility and authority for coordinating and interfacing the
activities of the various prime contractors.

347 All fees and other amounts payable by Client
under this Agreement are exclusive of taxes and similar
assessments. Without limiting the foregeoing, Client is
responsible and liable for all sales, service, use, and excise
taxes, and any other similar taxes, duties, and charges of any
kind imposed by any federal, state, county oriocal governmental
autharity on any amounts payable by Client under this
Agreement, other than any taxes fmposed on Olsson's
income. In the event any governmental authority assesses
Olsson for taxes, duties, or charges of any kind in connection
with Scope of Setvices provided by Olsson to Client, Clsson
shall be entitled to submit an invoice fo Client, its successors or
assigns, for the amount of said assessment and related interest
and pendlties. Client shall pay such inveice in accordance with
Otsson's standard payment tenms.

35 Client shall pay all costs incident o obtaining bids ar
proposals from contractor(s).

3.6 Cfient shall pay all permit application review costs for
government authorities: having jurisdiction over the Projeci(s).

3.7 Contemporaneously with the execution of this
Agreement, Clent shalt designate in-writing an individual to act
as its duly authorized Projeci{s) representative.

38 Client shall bear sole responsibility for:

3.8.1 Jobsite safety. Neither the professional activities
of Qlsson, nor the presence of Olssen or its employees or sub-
consuitants at the Project shall impose any duty on Olsson
relating to any heaith or safety laws, regulations, rules,
programs ar procedures.

382 Notifying  third  padies including any
govermnmentat agancy or prospective purchaser, of the existence
of any hazardous or dangerous materials located in or around
the Project{s) site.

383 Providing and updating Clsson with accurate
information regarding existing conditions, including the
existence of hazardous or dangerous materials, proposed
Projeci{s} site uses, any change in Project(s) plans, and atf
subsurface installations, such as pipes, tanks, cables and
utitifies within the Projeci(s) site.

384 Providing and assuming all responsibility for;
interpretation  of  contract  documents;  Construction
Observations; Cerlifications; inspecfions; Construction Cost
Estimating; project observations; construction management;
consiruction scheduling; construction phasing; and review of
Contractor's performance, means and methods. Client waives
any claims against Olsson and releases Olsson from liability
relating to or arising out of such services and agrees, to the
fullest extent permitted by law, to indemnify and hold Olsson
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harmless from any and all damages, liabilities or costs, including
reasonable attorneys’ fees and defense costs, relating to such
actions and services.

3.9 Client releases Olsson from liability for any incorrect
advice, judgment or decision based on inaccurate information
furnished by Client or others.

3.10 If reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from &
material or substance, incliding hazardous materials,
encountered on the site, Olsson may immediately stop work in
the affected area and report the condition to Client. Client shall
be solely responsible for retaining independent consultani(s) to
determine the nature of the material and te abate or remove the
material. Olsson shall not be required fo perform any services or
work relating to or in the area of such material untit the material
has been removed or rendered harmiess and only after
approval, if necessary of the govemment agency with
jurisdiction.

SECTICN 4--MEANING OF TERMS

4.1 The "Cost of Construction” of the entire Project(s)
{herein referred to as "Cost of Construction"} means the total
cost to Client of those poriions of the entire Project(s) designed
and specified by Olsson, but it will not include Olsson's
compensation and expenses, the cost of land, rights-of-way, or
compensation for or damages 1o, properties unless this
Agreement so specifies, nor will it include Client's legal,
accounting, insurance counseling or auditing services, or
interest and financing charges incurred in connection with the
Project{s} or the cost of ather services to be provided by others
to Chent pursuant to Section 3.

4.2 The “Salary Costs™ Used as a basis for payment mean
salares and wages (base and incentive) paid to all Olsson's
personnel engaged directly on the Projecl{s), including, but not
limited to, engineers, archilects, surveyors, designers,
draftsmen, specification writers, estimators, other technical and
business personnel; plus the cost of customary and statutory
benefits, including, but not limited to, social security
contributions, unemployment, excise and payroi taxes, workers'
compensation, health and retirement benefits, sick leave,
vacation and holiday pay and other group benefits.

4.3 *Certify" or "a Certification”. if included in the Scope of
Sarvices, such services shall be limited {0 a statement of
QOlsson's opinion, to the best of Olsson's professional
knowtedge, information and belief, based upon its periodic
obsarvations and reasonable review of reporis and tests created
by Olsson or provided to Oisson. Clsson shall not be responsible
for constant or exhaustive observation of the work. Client
understands and agrees that any cedifications based upon
discrete sampling observations and that such observations
indicate conditions that exist only at the locations and times the
observations were performed. Performance of such observation
services and certification does not constitute & warranty or
guarantee of any type, since even with diligent cbservation,
sgme construction defects, deficiencies or omissions in the work
may occur. Olsson shall have no responsibifity for the means,
methods, techniques, sequences or procedures selected by the
contractor{s} or far the contractor's safety precautions and
pragrams nor for failure by the contractor(s) to comply with any
laws or regutations relating to the performance or furnishing of
any work by the contractor(s). Client shall hold its contractor{s)
solely responsible for the quality and completion of the
Projeci(s), including construction in accordance with the
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construction documents. Any duty under this Agreement is for
the sols benefit of the Client and not for any third party, including
the contractor(s} or any subgontractor{s}. Olsson shall sign pre-
printed form carlifications only if (&) Olsson approves the form
of such certification prior to the commencement of iis services,
{b} such cerification is expressly included in the Scope of
Services, (c} the cerification is limited fo a statement of
professional opinicn and does not constitute a warranty or
guarantee, express or implied. It is undersiood that any
certification by Olsson shall not relieve the Client or the Client's
contractors of any responsibility or obligation they may have by
indusiry custom or under any contract,

4.4 "Opinion of Probable Cost™  An opinion of probable
construction cost made by Olsson. In providing opinions of
probable construction cost, it is recognized that neither the
Client nor Olsson has control over the cosis of labor, equipment
ar materials, or over the contractor's methods of determining
prices or hidding. The opinion of probable construction costs is
based on Olsson's reasonable professicnal judgment and
experience and does not constitule & warranty, express or
implied, that the contractor's bids or the negotiated price of the
work on the Praject(s) will not vary from the Client's budget or
from any opinion of probable cost prepared by Otsson.

4.5 "Day": A calendar day of 24 hours. The term "days”
shall mean consecutive calendar days of 24 hours each, or
fraction thereof.

4.6 “Construction Ohservation™ if included in the Scope of
Services, such services during construction shall be limited to
periedic visual observation and testing of the work to deterniine
that the observed work generally conforms to the contract
documents. Olsson shall not be respensible for constant or
exhaustive observation of the work. Client understands and
agrees that such visual observations are discrete sampling
procedures and that such procedures indicate conditions that
exist only at the locations and times the observations were
performed. Performance of Construction Observation services
does not constitute a warranty or guarantee of any type, since
even with diligent observation, some construction defects,
deficiencies or omissions in the work may occur. Olsson shaft
have no responsibility for the means, methods, techniques,
sequences or procedures sefected by the contractor or for the
contractor's safety precautions and programs nor for failure by
the contractor to comply with any laws or regulations relating to
the performance or fumishing of any work by the contractor.
Client shall hold its contractor{s} sclely responsible for the
guality and compietion of the Project(s), including construction
in accordance with the construction documents. Any duty under
this Agreement is for the sole benefit of the Client and not for
any third party, including the contractor or any subcontracior.
Client, or its designees shalt notify Olsson at least twenty-four
(24} hours in advance of any field tests and observations
raquired by the construction documents.

4.7 *Inspect” or "Inspection™.  If included in the Scope of
Services, such services shall be limited fo the periodic visuat
cbservalion of the contractor's completed work to permit Olsson,
as an experienced and gualified professional, to determine that
the observed work, generally conforms to fhe contract
documents. Qlsson shall not be responsible for constant or
exhaustive observation of the work. Client understands and
agrees that such visual observations are discrete sampling
procedures and that such procedures indicate conditions that
exist only at the locations and times the observations were
performed. Performance of such cbservation services does not
constitute a warranty or guarantee of any type, since even with
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diligent observation, some construction defects, deficiencies or
omissions in the work may occur. Olsson shall have no
rasponsibility for the means, methods, techniques, sequences
ar procedures selected by the contractor{s) or for the
contractor's safety precautions and programs ner for failure by
the contractor{s) to camply with any laws or regulations relating
to the performance or fumnishing of any work by the
contracior{s). Client shall hold its contracior(s) solely
responsible for the quality and completion of the Projeci(s),
including censtruction in accordance with the construction
documents. Any duty under this Agreement is for the scle benefit
of the Client and not for any third party, including the
contractor{s) or any subcontractor{s). Client, or its designees,
shall nofify Clsson at least twenty-four (24) hours in advance of
any inspections required by the construction documents,

4.8 "“Recard Documents”™ Drawings prepared by Clssan
upon the completicn of construction based upon the drawings
and other data furnished fo Olsson by the Contractor and others
showing significant changes in the work on the Projeci(s} made
during construction. Because Record Documenis are prepared
based an unverified information provided by others, Olsson
makes no warranty of the accuracy or completeness of the
Record Bocuments.

SECTION 5—TERMINATION

5.1 Either party may terminate this Agreement, for cause
upan giving the other party not fess than seven (7) catendar days
written notice of default for any of the following reasons;
provided, however, that the notified party shall have the same
seven (7} calendar day pericd in which to cure the defauit:

511 Substantial failure by the other party to perform
in accordance with the terms of this Agreement and through no
fault of the terminating party;

51.2 Assignment of this Agreement or transfer of the
Project{s) by either party to any other entity without the prior
written consent of the other party;

51.3 Suspensicn of the Project{s} or Qlsson's
services by the Client for more than ninety (90) calendar days,
consecutive or in the aggregate.

5.2 In the event of a2 “for cause" termination of this
Agreement by either party, the Client shall, within fifteen {15)
calendar days after receiving Olsson's final invoice, pay Olsson
for all services rendered and all reimbursable costs incurred by
Olsson up to the date of termination, in accordance with the
payment provisions of this Agreement.

524 In the event of a "for cause” termination of this
Agreement by Chent and {a) a final determination of default is
entered against Clsson under Section 6.2 and (b) Client has fully
satisfied all of its obligations under this Agreement, Olsson shall
grant Client a fimited license to use the Work Product pursuant
to Section 7.1.

53 The Client may terminate this Agreement for the
Client's convenience and without cause upon giving Olsson not
less than seven (7} calendar days written notice. In the event of
any termination that is not the fault of Olsson, the Client shall
pay Qlsson, in addifion to payment for services rendered and
reimbursable costs incurred, for ali expenses reasonably
incurred by Olsson in connection with the orderly termination of
this Agreemert, including but not limited to demohilization,
reassignment of personnel, associated overhead costs, any
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fees, costs or expenses incurred by Clsson in preparing or
negotiating any proposals submitted to Client for Olsson's
Scope of Services or Optional Additionat Services under this
Agreement and all other expenses directly resulting from the
termination and a reasonable profit of ten percent {10%} of
Clsson's actual costs (including overhead) incurred.

SECTION 6—DISPUTE RESOLUTION

6.1. Mediation

6.1.1 All questions in dispute under this Agreement
shall be submitted to mediation. On the written notice of either
party to the other of the election to submit any dispute under this
Agreement to mediation, each party shall designate their
representatives and shall meet within ten (10) days after the
service of the notice. The parfies themselves shall then attempt
to resolve the dispute within ten {10} days of meeting.

6.1.2 Should the parties themselves be unable to
agree on a. resclution of the dispute, and then the parties shalt
appoint a third party who shall be a competent and impartiat
party and who shall be acceptable ta each party, to mediate {he
dispute. Any third parly mediator shall be quatified to evaluate
the performance of both of the parties, and shall be familiar with
the design and construction progress. The third party shall meet
to hear the dispute within ten {10} days of their selection and
shall attempt to resclve the dispute within fifteen (15) days of
first meeting.

61.3 Each party shall pay the fees and expenses of
the third party mediator and such costs shall be borne equally
by both parties.

6.2 Arbitration or Litigation

6.2.1 Qlsson and Client agree that from time to time,
there may be conflicts, disputes andfor disagreements between
them, arising out of or relating to the services of Olsson, the
Project(s), or this Agreement {hereinafter collectively referred to
as "Disputes”) which may not be resclved through mediation.
Therefore, Clsson and Client agree that all Disputes shall be
resoived by binding arbitration or litigation at the sole discretion
and choice of Olsson. If Qlsson chooses arbitration, the
arbitration proceeding shall proceed in accordance with the
Construction Industry Arbitration Rules of the AAA,

6.2.2 Ciient bereby agrees that Clsson shall have the
right to include Client, by consolidation, joinder or other manner,
in any arbitration or litigation involving Olsson and a
subconsultant or subcontractor of Olsson or Olsson and any
other person or entity, regardless of who originally initiated such
proceedings.

6.2.3 If Olsson chaoses arbitration or litigation, either
may be commenced at any time priar to or after completion of
the Project(s), provided that if arbitration or litigation is
commenced prior to the completion of the Project(s), the
chligations of the parties under the terms of this Agreement shall
not be altered by reason of the arbitration or litigation being
condueted. Any arbitration hearings or litigation shall take place
in Lincoln, Nebraska, the location of Olsson's horme office.

6.2.4 The prevailing pardy in any arbitration or
litigation relating to any Dispute shall be entitled to recover from
the other party those reasonable attorney fees, costs and
expenses incurred by the prevailing party in connection with the
Dispute.
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6.3 Certification of Merit

Client agrees that it will not assert any claim, including but not
fimited 1o, professicnal negligence, negligence, breach of
contract, misconduct, error, ormission, fraud, or
misrepresentation {"Claim"} against Olsson, or any Oissoh
subconsultant, untess Client has first provided Olsson with a
swomn certificate of merit affidavit sefting forth the factual and
legal basis for such Claim (the "Certificate”). The Cerlificate
shall be executed by an independent engineer (“Cerifying
Engineer”) currently licensed and practicing in the jurisdiction of
the Project site. The Certificate must contain: (a) the name and
license number of the Certifying Engineer; {b the qualifications
of the Cerifying Engineer, including a list of all publications
authored in the previous 10 years and a list of all cases in which
the Certifying Engineer testified within the previous 4 years ; (c}
a statement by the Certifying Engineer setting forth the faciual
basis for the Claim; (d} a statement by the Certifying Engineer
of each and every act, error, or omission that the Certifying
Engineer contends supports the Claim or any zalleged viofation
of any applicable standard of care; (g) a statement by the
Certifying Engineer of all opinions the Certifying Engineer holds
regarding the Claim or any alleged viclation of any appficable
standard of care; (f) a list of every document related o the
Project reviewed by the Certifying Engineer; and {(g) a list of
every individual who provided Cerlifying Engineer with any
information regarding the Project. The Certificate shall be
provided to Olsson not less than thirty (30) days prior to any
arbitration or litigation commenced by Client or not less than ten
(10} days prior to the initial response submitted by Client in any
arbitration or litigation commenced by someone other than
Client. The Certificate is a condition precedent to the right of
Client to assert any Claim in any litigation or arbitration and
Client's failure to timely provide a Certificate to Olsson will be
grounds for automatic dismissal of the Claim with prejudice.

SECTION 7—MISCELLANEQUS
7.1 Reuse of Documents

All documents, including drawings, specifications, reports,
boring logs, maps, field data, data, test results, information,
recommendations, ar opinions prepared or furnished by Qlsson
(and Olsson's independent professional associates and
consultants) pursuant to this Agreement {("Work Product™), are
all Qlsson's instruments of service, do not constitute goods or
products, and are copyrighted works of Gisson. Qlsson shall
retain an ownership and property interest in such Work Product
whether or not the Project(s} is completed. If Client has fully
satisfied all of its cbligations under this Agreement, Olsson shall
grant Client a limited ticense to use the Work Product and Client
may make and retain copies of Work Product for use in
connection with the Project(s); however, such Work Product is
for the exclusive use and benefit of Client or ifs agents in
connection with the Projeci(s), are not intended to inform, guide
or otherwise influence any other entities or persons with respect
to any particular business fransactions, and should not be relied
upon by any entities or persons other than Client or its agents
for any purpose other than the Project(s). Such Work Product is
nat intended or represented to be suitable for reuse by Client or
others on extensions of the Project{s) or on any other Projeci(s}.
Client will not distribute or convey such Work Product to any
other persons or entities without Olsson's prior written consent
which shall include a release of Clsson from fiability and
indernnification by the third party. Any reuse of Work Product
without written verification or adaptation by Olsson for the
specific purpose intended will be at Client's sole risk and without
liability or legat exposure to Clsson, or to Olsson's independent

Page Sof 8

professional associates or consuliants, and Client shall
indemnify and hoid harmless Qlsson and Clsson's independent
professional associates and consultants from ail claims,
damages, losses and expenses including attorneys® fees arising
out of or resulting therefrom, Any such verification or adaptation
of Work Product will entifle Olsson to further compensation at
rates to he agreed upon by Client and Olsson.

7.2 Electronic Files

By accepting and utilizing any etectrenic file of any Wark Product
or other data transmitted by Olssan, the Client agrees for iiself,
its successors, assigns, insurers and all those claiming under or
through it, that by using any of the information contained in the
attached electronic file, ali users agree io be bound by the
following terms. All of the information contained in any electronic
file is the work product and instrument of service of Qlsson, whe
shali be deemed the author, and shall retain all common law,
statutory law and other rights, including copyrights, unless the
same have previously been transferred in writing to the Client.
The information contained in any electronic file is provided for
the convenience to the Client and is provided in *as is” condition.
The Client is aware that differences may exist between the
etectronic files transferred and the printed hard-copy original
signed and stamped drawings or repors. In the event of a
conflict between the signed original documents prepared by
Olsson and the electronic files, which may be transferred, the
signed and sealed original decuments shall govern. Olsson
specifically discltaims all warranties, expressed or implied,
including without limitation, and any warranty of merchantability
or fitness for a pardicular purpose with respect fo any electronic
files. 1t shall be Client's responsibility to confirm the accuracy of
the information contained in the elecironic file and that #
accurately reflects the information needed by the Client. Client
shall not retransmit any electronic files, or any portion thereof,
without including this disclaimer as part of any such
transmissions. In addition, Client agrees, {o the fullest extent
permitted by law, to indermnify and hold harmiess Qlsson, Hs
officers, directors, employees and sub consultants against any
and all damages, liabilities, claims or costs, including
reasonable attorney's and expert witness fees and defense
costs, arising from any changes made by anyone other than
Qlgson or from any reuse of the electronic files without the prior
written consent of Clsson.

7.3 Opinion of Probable Cost

Since Olssen has ne control over the cost of labor, materials,
equipment or services furnished by others, or over the
contractor(sy methods of determining prices, or over competitive
bidding or market conditions, Oisson's Opinion of Probable Cost
provided for herein is made on the basis of Olsson's experience
and qualifications and represent Olsson's best judgment as an
experienced and gualified professional engineer, familiar with
the construction industry. Client acknowledges and agrees that
Olsson cannot and does net guaraniee proposals or bids and
that actual total Project{s) or construction costs may reasonably
vary from Olsson's Opinion of Probable Cost. If prior to the
bidding or hegotiating phase Client wishes greater assurance as
to total Project(s) or consiruction costs, Client shall employ an
independent cost estimator as provided in paragraph 3.4.3. If
Olssen's  Opiniont of Probable Cost was performed in
accordance with its standard of care and was reasonable under
the total circumstances, any services performed by Olsson to
modify the contract documents te bring the construction cost
within any limitation established by Client will be considered
Optional Additional Services and paid for as such by Client. If,
however, Olsson's Opinion of Probable Cost was not performed
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in accordance with its standard of care and was unreasonable
under the total circumstances and the lowest negotiated bid for
consfruction of the Project(s} unreasonably exceeds Olsson's
Opinicn of Probable Cost, Olsson shalt modify its work as
necessary to adjust the Project(s) size, andfor quality to
reasonably comply with the Client's budget at ho additional cost
to Client. Under such circumstances, Olsson's modification of its
work at no cost shall be the fimit of Olsson’s responsibitify with
regard to any unreasonable Opinion of Probabie Cost.

7.4 Prevailing Wages

It is Client's responsibility to determine whether the Project(s) is
covered under any prevailing wage regulations. Unless Client
specifically informs Qlsson in writing that the Projeci(s) is a
prevailing wage project and is identified as such in the Scope of
Services, Client agrees to reimburse Clsson and to defend,
indemnify and hold harmiess Clsson from and against any
liability, including costs, fines and attorneys’ fees, resulting from
a subsequent determination that the Projeci(s} was covered
under any prevailing wage regulations.

7.5 Samples

All material testing samples shall remain the property of the
Client. if appropriate, Clsson shall preserve samples obtained
no longer than forty-five (45) days after the issuance of any
document that includes the data obfained from those samples.
After that date, Olsson may dispose of the samples or return
them to Client at Client's cost.

7.6 Standard of Care

Olsson will strive to perform its services in @ manner consistent
with that level of care and skill ordinarily exercised by members
of Olsson’s profession providing similar services in the same
locality under similar circumstances at the time Olsson's
services are performed. This Agreement creates no other
representation, warranty or guarantee, express or implied.

1.7 Force Majeure

Any delay in the performance of any of the duties or obligations
of either parly hereto (except the payment of money} shall not
be considered a breach of this Agreement and the time required
{or performance shall be exiended for a period equal to the
period of such delay, provided that such delay has been caused
by or is the result of any acts of Ged, acts of the public enemy,
insurrections, riots, embargoes, labor disputes, including sirikes,
lockouts, job aclions, boycolls, fires, explosions, fioods,
shortages of material or energy, or other unforeseeable causes
beyond the control and without the fault or negligence of the
party so affected. The affected party shall give prompt nofice to
the other party of such cause, and shall take promptly whatever
reasonable steps are necessary to relieve the effect of such
cause,

7.8 Equal Employment Opportunity

Qlsson and any sub-consultant or subcontractor shall abide by
the requirements of 41 CFR 80-1.4(a), 60-300.5(a) and 60-
741.5{(a). These regulations prohibit discrimination against
qualified individuais based on their status as protected veterans
or individuats with disabilities, and prohibit discrimination against
all individuals based on their race, color, refigion, sex, sexual
orientation, gender identity or national origin. Moreover, these
regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in
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employment individuals without regard to race, color, religion,
sex, sexual orientation, gender identity, national origin, disability
or veteran status.

7.9 Confidentiality

In performing this Agreement, the parties may disclose to each
other written, oral, electronic, graphic, machine-readable,
tangible or intangible, non-public, confidential or progrietary data
or information in any form or medium, including but not Jimited
to: (1) information of a business, planning, marketing,
conceptual, design, or technical nature; {2) models, tools,
hardware, software or source code; and (3} any documents,
videos, photographs, audio files, data, studies, reports,
flowcharts, works in progress, memoranda, notes, files or
analyses that contain, summarize or are based upon any non-
public, proprietary or confidential information {hereafter referred
to as the "Information”). The Informaticn is not required to be
marked as confidential.

7.9.9 Therefore, Olsson and Client agree that the
party receiving Information from the cother party to this
Agreement {the "Receiving Parly”) shalf keep information
confidential and not use the Information in any manner other
than in the performance of this Agreement without prior written
approval of the party disclesing Information ({the "Disclosing
Party’) unless Client is a public entity and the release of
Information is required by law or legal process.

7.9.2 Prior to the start of canstruction on the Project,
the existence of discussions between the parties, the purpose
of this Agreement, and this Agreement shall be considered
information subject to the confidentiality provisions of this
Agreement.

793 Notwithstanding anything to the contrary herein,
the Receiving Party shall have no obligation to preserve the
confidentiality of any Information which:

7.9.31 was previcusly known fo the Receiving
Party fres of any obligation to keep it confidential; or

7932 is or becomes publicly available by other
than unauthorized disclosures; or

7833 s independently developed by the
Receiving Party without a breach of this Agreement; or

7934 is disclosed to third parties by the
Bisclosing Party without restrictions; or

7935  is received from a third party not subject to
any confidentiality obligations.

794 In the event that the Receiving Party is required
by law or legal precess to disclose any of Information of the
Disclosing Parly, the Receiving Parly required to disclose such
Information shall provide the Disclosing Party with prompt oral
and written notice, unless notice is prohibited by law {in which
case such notice shall be provided as early as may be legally
parmissible), of any such requirement so that the Disclosing
Party may seek a protective order or other appropriate remedy.

795 Notwithstanding anything to the contrary herein
{or to the contrary of any existing or future nondisclosure,
confidentiality or similar agreement between the parties}, Clsson
is authorized, to use, display, reproduce, publish, transmit, and
distribute Information {including, but not limited to, videos and
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photographs of the Project) on and in any and all formats and
media (including, but not fimited to, Clsson’s internet website)
thraughout the world and in alt languages in connection with or
in any manner relating to the marketing, advertising, selling,
qualifying, proposing, commercializing, and promotion of Olsson
andior its services and business and In connection with any
other lawful purpose of Olsson. In the event of any conflict or
inconsistenicy between the provisions of this section and any
gther prior or future nondisclosure, confidentiality or similar
agreement between the parties, the terms of this section shall

take precedence.

7.9.6 Nothing contained in this Agreement shall be
construed as altering any rights that the Disclosing Party has in
the information exchanged with or disclosed to the Receiving
Party, and upon request, the Receiving Party will return all
[nformation received in tangible form to the Disclosing Party, or
at the Receiving Party's option, destroy alt such Information. If
the Receiving Parly exercises iis option to destroy the
information, the Receiving farty shall certify such destruction to
the Disclosing Party.

797 The parties acknowledge that disclosure or use
of Information in violation of this Agreement could cause
irreparable harm for which monetary damages may be difficult
to ascertain or constitute an inadequate remedy. Each party
therefore agrees that the Disclosing Parly shall be entitied in
addition to its other rights to seek injunctive relief for any
violation of this Agreement.

7.98 The obligations of confidentiality set forth herein
shall survive termination of this Agreement but shall only remain
in effect for a period of one (1) year from the date the Information
is first disclosed.

7.10 Damage or Injury to Subterranean Structures or
Utitities, Hazardous Materials, Pollution and Contamination

7.10.1 To the extent that work pursuant to this
Agreement requires any sampling, boring, excavation, ditching
or other disruption of the soil or subsurface at the Site, Olsson
shall confer with Client prior to such activity and Client will be
responsible for identifying, locating and marking, as necessary,
any private subterranean structures or utilities and Olsson shall
be responsible for arranging investigation of public subterranean
structures or utilities through an appropriate ulility one-cafl
provider. Thereafter, Clsson shall {ake all reasonable
precautions {o avoid damage or injury to subterranean
structures or ufilities which were identified by Client or the one-
call provider. QOlsson shall not be responsible for any damage,
liability or costs, for any property damage, injury or economic
loss arising or allegedly arising from damages fo subterranean
structures or utilites caused by subsurface penefrations in
locations approved by Client and/or the cne call provider or not
correcily shown on any plans, drawings or utility clearance
provided to Olsson, except for damages caused by the
negligence of Olsson in the use of such information.

7.10.2 It is understood and agreed that any assistance
Clsson may provide Client in the disposail of waste materials
shall not result in Clsson being deemed as a generator,
arranger, transporter or dispoeser of hazardous materials or
hazardous waste as defined under any law or regulation. Title to
all samples and waste materials remains with Client, and at no
time shall Otsson take title to the above material. Client may
authorize Olsson to execute Hazardous Waste Manifest, Bilf of
Lading or other forms as agent of Client. If Ciient requests
Olsson to execute such documents as its agent, the Hazardous
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Waste Manifest, Bill of Lading or other similar documents shall
be completed in the name of the Clent. Client agrees fo
indemnify and hold Olsson harmless from any and all claims that
Olsson is a generator, arranger, transporter, or disposer of
hazardous waste as a result of any actions of Olsson, including,
but not limited to, Qlsson signing a Hazardous Waste Manifest,
Bill of Lading or other form on behalf of Client.

7.10.3 At any time, Qlsson can request in writing that
Client remove samples, cuttings and hazardous substances
generated by the Project(s} from the project site ar other
location. Client shall promptly comply with such request, and
pay and be responsible for the removal and lawful disposal -of
samples, cuttings and hazardous substances, unless cother
arrangements are mutually agreed upon in writing.

7.10.4 Client shall release Olsson of any liability for,
and shal defend and indemnify Qlssen against any and alt
claims, liability and expense resuiting from operations under this
Agreement on account of injury to, destruction of, or loss or
impairment of any property right in or to ¢il, gas, or other mineral
substance or water, if at the time of the act or omission causing
such injury, destruction, loss or impairment, said substance had
not been reduced to physical possession above the surface of
the earth, and for any loss or damage to any formation, strata,
raservoir beneath the surface of the earth.

7.10.5 Notwithstanding anything to the conirary
contained herein, it is understood and agreed by and between
Olsson and Client that the responsibility for pollution and
contamination shall be as follows:

7.40.5.1  Unless otherwise pravided herein, Client
shalt assume alt respensibility for, including control and removat
of, and protect, defend and save hamiess Olsson from and
against all claims, demands and causes of action of every kind
and character arising frem poliution or contamination {including
naturally occurring radioactive material} which originates above
the surface of the land or water from spills of fuels, lubricants,
motor oils, pipe dope, painis, solvents, ballast, bilge and
garbage, except unavoidable polluticn from reserve pits, wholly
in Olsson's possession and contro! and directly associated with
Qlsson's equipmeant.

7.10.5.2  Inthe event a third party commits an act or
omissien which results in pollution or contamination for which
either Clsson or Client, for whom such pary is performing work,
is held to be legally liable, the responsibility therefore shall be
considered as between Olsson and Client, to be the same as if
the party for whom the work was performed had performed the
same and all of the obligations regarding defense, indemnity,
helding harmless and limitation of responsibility and liability, as
set forth herein, shafl be specifically applied.

7.11 Controlling Law and Venue

The parties agree that this Agreement and any legal actions
concerning its validity, inierpretation or performance shali be
governed by the laws of the State of Nebraska. It is further
agreed that any legal action between the parties arising out of
this Agreement or the performance of services shall be brought
in & court of competent jurisdiction in Nebraska.
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7.12 Subconsuitants

Olsson may utilize as necessary in is discretion subconsultants
and other subcontractors. Qlsson wilk be paid for all services
rendered by its subconsultants and other subconsultants as set
forth in this Agreement.

7.13 Assignment

7.13.4 Client and Clsson each are hereby bound and
the partners, successors, executars, administrators and legal
representatives of Chent and Olsson {and fo the extent
permitted by paragraph 7.13.2 the assigns of Client and Olsson}
are hereby bound to the other party to this Agreement and to the
partners, successors, executors, adminisfrators and legal
representatives {and said assigns) of such other parly, in
respect of all covenants, agreements and obfigations of this
Agreement.

7132 Neither Client nor Olsson shall assign, sublet or
transfer any rights under or interest in (including, but without
limitation, moneys that may become due or moneys that are
due) this Agreement without the written consent of the other,
except to the extent that any assignment, subletting or transfer
is mandated by law or the effect of this limitation may be
restricted by law. Unless specifically stated {o the contrary in any
written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under this
Agreement. Nothing contained in this paragraph shall prevent
Qlsson from employing such subconsultanis and other
subcontractors as Qlssan may deem appropriate to assist in the
performance of services under this Agreement.

7.13.3 Nothing under this Agreement shall be
constrited to give any rights or benefits in this Agreement to
anyone other than Client and Olsson, and all duties and
responsibilities undertaken pursuant to this Agreement wili be
for the sole and exclusive benefit of Client and Olsson and not
for the benefit of any other party. There are no third-party
beneficiaries of this Agreement.

7.14 Indemnity

Clsson and Client mutually agree, to the fullest extent permitted
by law, to indemnify and hold each other harmless from any and
all damages, liabilities or costs, including reasonable attorneys'
fees and defense costs, relating to third party personal injury or
third party property damage and arising from their own negligent
acts, errors or emissions in the performance of their services
under this Agreement, but only to the exdent that each party is
responsible for such damages, liabilities or cosis on a
comparative basis of fauit.

7158 Limitation on Damages

7.15.1 Motwithstanding any other provision of this
Agreement, and fo the fullest extent permitted by law, neither
party’s individual employees, principals, officers or directors
shall be subject to personal liabfity or damages arising out of or
connected in any way to the Project(s) or to this Agreement.

7.15.2 Notwithstanding any other provision of this
Agreement, and to the fullest extent permitted by law, neither
Client nor Qlsson, their respective officers, directors, partners,
employees, confractors or subconsultants shall be liable to the
other or shall make any claim for any delay damages, any
punitive damages or any incidental, indirect or conseguential
damages arising out of or connected in any way to the Project(s)
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or ta this Agreement. This mutual waiver of delay damages and
consequential damages shall include, but is not lmited to,
disruptions, accelerations, inefficiencies, increased construction
costs, increased home office averhead, loss of use, loss of profit,
loss of business, loss of income, loss of reputation or any ofher
delay or consequential damages that either party may have
ingurred from any cause of action including, but net timited to,
negligence, statutory violations, misrepresentation, fraud,
deceptive trade practices, breach of fiduciary duties, strict
liability, breach of contract andfor breach of sirict or implied
warranty. Both the Client and Olsson shall require similar
waivers of consequential damages protecting all the entities or
persons named herein in all contracts and subcontracts with
others invoived in the Project{s).

7.15.3 Notwithstanding any other provision of this
Agreement, Client agrees that, to the fullest exient permitied by
law, Olsson's total liability to the Client for any and alt injuries,
claims, losses, expenses, damages, or claims expenses of any
kind arising from any services provided by or through Oisson
under this Agreement, shall not exceed the amount of Olsson’s
fea earned under this Agreement. Client acknowledges that
such causes include, but are not limited to, negligence, statutory
violations, misrepresentation, fraud, deceptive trade practices,
breach of fiduciary duties, strict liability, breach of contract
andfor breach of strict or implied warranty. This fimitation of
liability shail apply to all phases of QOlsson's services performed
in connection with the Project(s), whether subsequent to or prior
to the execution of this Agreement.

7.16 Entire Agreement
This Agreement supersedes all prior communications,
undersiandings and agreements, whether oral or written.

Amendments to this Agreement must be in writing and signed
by the Client and Clssen.
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Attachment A
Scope of Services

City of Grand Isiand Project Number 2019-U-1

Eddy St. Underpass

Olsson’s Scope of Services for the Agreement is indicated below.

PROJECT DESCRIPTION AND LOCATION

Project will be located at;

Project Description:

SCOPE OF SERVICES

Eddy St. underpass between 3™ and 4" St.
Grand Island, Nebraska

The Eddy St. underpass is a road passing under five (5) bridge
structures, three (3) of which are owned by Union Pacific Railroad
{UPRRY). The underpass structure consists of cantilevered cast-in-
place retaining walls. The underpass was designed in 1948 and
construction was completed in the early 1950's. Due to the age and
use of the underpass, deterioration is present which if not
remediated could create public safety issues and become
aesthetically displeasing. it is part of the City of Grand Island’s
long-term plan to rehabilifate the underpass in lieu of fuil
replacement. This project is divided into three phases (first is
assessment, second is prepare construction documents, and third
is construction). The intent is to provide the City information on
possible repair and rehabilitation solutions in order to move to
engineering design. As part of this scope, Olsson will complete an
assessment of the underpass and prepare a report describing the
options, their associated costs, and estimated remaining service
life.

Olsson shall provide the following services {Scope of Services) to the Client:

TASK 1: ASSESSMENT SERVICES

Project Deliverables:
s Draft Report (75%)
» Final Report (100%)

Client Provided Information;

Olsson shall utilize information found on the NDOT FTP and BrM sites and those provided by
the Client before September 30, 2019 — as-built plans, load ratings, inspection information, 2012
rehabilitation alternatives study, and the existing UPRR agreement. — as required to complete
the assessment. Any additional information the Client has on the underpass shall be provided,
if available, at Olsson’s request.
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Phase 100 - Project Management

Task 101 — Project Management

The Olsson Project Manager will serve as the point of contact, maintain project
schedule and budget, and coordination of work of internal teams. The Project
Manager will provide regular progress reports with invoices.

Task 102 — General Project Review Meetings

Oisson will schedule and attend two {2) review meetings with City staff. The first is
to review the analysis of the alternatives, and the second is to receive the City's
review comments from the draft report submittal,

Task 103 — Presentations

As requested by the City of Grand island staff, Clsson will attend one {1) additional
meeting to provide suppert for the presentation of alternatives and analysis to the
Grand Island City Council.

Task 104 — UPRR Coordination

This work shall include up to three (3) phone meetings with UPRR {o discuss
possible solutions and their limitations for the three bridges owned by UPRR. This
includes discussions on bird nettings, possible removal of their small middle
structure known as the grass bridge, required structural repairs, aesthetic
improvements, and other safety related items.

Phase 200 — Geotechnical Exploration

This scope of work inclides a pavement analysis of the existing roadway beneath the
underpass. Upon reviewing soil logs in the area, we estimate that the subsoil profile will
likely consist of fill materials underlain by native sands. Based on our evaluation of the
expected conditions, the proposed boring depths will provide sufficient delineation of the
subsurface strata {o prepare our recommendations.

Task 201 - Drilling Services
1. Coordination and General Notes
a. Olsson will contact Diggers Hotline of Nebraska to locate

underground utilities. To ensure the safety of the crew on site,
Owner must inform Qlsson of the location of all private utilities and
private utility service connections. The cost of locating private utility
lines and private service connections is the Owner’s responsibility.
Olsson is not responsible or liable for damage to any private utilities
or private service connections.

b. All boring locations must be readily accessible. Any fees resulting
from the use of mud-matting or clearing operations to achieve
access 1o boring lacations is Owner's responsibility and not
included in this scope of work. Olsson will not perform field work
until access to boring locations is satisfactory to Olsson.

c. Drilling equipment may cause disturbance to natural sumroundings
including but not limited to soil indentations, concrete cracking, and
damage to underground sprinkler systems. Olsson will not be liable
or responsible for any site disturbance that may occur as a resuit of
bringing equipment on site. The Owner accepts full responsibility
for site disturbance.
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Traffic control, site clearing, city andfor state right-of-way
occupation permitting, street use permitting, etc. will be necessary
to complete the field exploration, We assume these services will be
provided by the City of Grand Island and are excluded from this
scope of work.

2. Field Exploration

a.

We propose to use a truck-mounted drill rig to complete the
following soil test borings for the geotechnical exploration {see
attached map for proposed locations):

+ Two (2) soil test borings to a depth of 15 feet each;
+ Two (2) soil test borings to a depth of 10 feet each; and
s  One (1) bulk sample.

The soil borings will be advanced to the depths proposed, or to refusal,
whichever is shallower. This proposal is based on a total drilling footage of
50 linear feet.

b.

Soils will be sampled in general accordance with ASTM D1586 and
ASTM D1587.

We will obtain groundwater levels in the test borings at the time of
drilling and upon completion of the drilling operations.

After obtaining groundwater level readings, we will backfill the
borings with soil cuttings and paich pavements as necessary.

Task 202 — Geotechnical Services

1. Laboratory Services
As soif conditions dictate, laboratory testing may include visual soil
classification {ASTM D2488), unconfined compression tests (ASTM D2166),
thin-walled tube density fests (ASTM D7263), moisture content tests (ASTM
D2216), Atterberg limit tests (ASTM D4318), P200 wash sieve tests (ASTM
1140), and Standard Proctor tests {ASTM D698).

2. Engineering Analysis and Report Preparation
Olsson will perform engineering analyses and provide conclusions and
recommendations regarding the following:

d.

Lift thickness, moisture control, and compaction eriteria for backfill
and structural fill. QSHA standards for soil excavation criteria will
be included or referenced.

Anticipated groundwater concerns, along with recommendations for
addressing these concemns during censtruction, if required.

Shrink/swell characteristics of the on-site soils and the potential for
reuse of on-site soils as structural fill.

Pavement analysis for the street reconstruction, if required during
the rehabilitation of the underpass, including the recommendad
thickness for pavement, subgrade preparation requirements, and
assumed CBR value. Recommendations for subgrade drainage will
also be included.
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We will present our conclusions and recommendations in a written report that
will include a map of boring locations, soil boring logs, and a summary of
laboratory tests.

Phase 300 - Survey

Task 301 — Field Topographic Survey

Field topographic survey will include the roadway right of way along Eddy Strest
from 3" Street to 4" Street. Survey information will also be gathered along the
bridges at NW Front Street and Mills Drive. Survey will include retaining walls,
sidewalks, rails, and pavement within the project area.

Task 302 — Utilities
One call will be contacted to locate buried utilities. Any located utilities will be
surveyed and shown on the plans.

Task 303 - Download

Office downioad and cleanup. Survey information will be downloaded and used in
the design drawings. The survey information will also be overlaid onto aerial
imagery for exhibits and presentations.

Phase 400 —~ Drainage Analysis

Task 401 — Conduct Field and Record Investigations
Oisson shall conduct field and record investigations of the project site for proposed
improvements. These services will include the following tasks:

inspect project site and document representative existing conditions with
digital photos. Provide the City of Grand Island electronic copies of the
photos taken.
Clean and TV the stonm sewer lings that are part of the underpass
drainage system as necessary to inspect and determine any issues with
the current storm sewer system. This work will be conducted on a cost
basis as noted below:
o Mobilization fee of $1,000
» City to provide traffic control for closing off underpass
¢ Clean and vacuum storm sewer on an hourly basis of $250/hr. A
total of 12 hours has been budgeted for this work.
= City to provide water for cleaning and a dump site for debris
o CCTV Inspection of storm on a per lineal basis of $1.25/ LF. A total
of 1,028 LF has been budgeted for this work.
Locate and obtain copies of as-constructed drawings for the existing pump
station.
Review City of Grand Island’s GIS data for the project site including water,
sewer, contours, parcels, and impervious surfaces.
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Phase

Phase

Task 402 —~ Review Stormwater Runoff and System Capacity

Using GIS data provided by the City, prepare maps showing the drainage area
that surrounds the Eddy Street Underpass. Generate stormwater runoff
calculations for the 50%, 20%, 10%, 4%, 2%, and 1% frequency storms based on
the drainage area mapping. Using GIS data provided by the City of Grand Island,
determine the capacity of the storm water system downstream of the underpass
pumping system.

Task 403 — Alternative Analysis

Prepare two alternative designs for the underpass pumping system. The first
design shall be based on utilizing as much of the existing pump pit and equipment
as is practical. The second design shall be based on the construction of a new
pump pit and equipment installation.

Prepare estimates for both alternative designs.

Prepare a draft memorandum that details the following:
= Existing pump pit design and function
= Drainage area, flow calculations, and design storm
¢« Recommended pump and motor sizing
» Recommended pump pit design,
« Cost estimates

500 — Sidewalk Assessment

Task 501 — Sidewalk Assessment

Utilize survey information and structural site visit information tc assess sidewalks
for ADA compliance and other issues. Investigate options to improve the
sidewalks and report on probable costs.

600 — Lighting Assessment

Task 601 — Sidewalk Assessment

Existing lighting will be reviewed to determine if they provide adequate light to the
sidewalks below the bridge. if necessary recommendations will be made to add
additional lighting and/or upgrade to current industry standards. This phase does
not include design of new lighting or detailed light modeling.

Phase 700 — Structural Assessment

This scope of work includes the structural evaluation and recommendations as
described below. Upon initial data review, site visits, and discussion with the City
no major structural concerns for the retaining walls or bridges is evident at this
time; therefore, no major structural replacements requiring the re-use of foundation
elements or supports is anticipated. Due to this no sampling such as concrete
cores for compression testing or petrographic analysis is included in this scope.
Based on the evaluation and struciurat determinations, any testing required for any
major structural rehabilitation witl be recommended in the report and completed
during the engineering phase.
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Task 701 - Site Visit

Data gathering and a site visit will be completed to provide a broader
understanding of the underpass, its history, and maintenance challenges. Prior to
the site visit, our team will gather all available information on the underpass —
NBIS data, load rating data, past maintenance reports, past assessments, and
plans. The railroad bridge data may not be made available by UPRR.

An inspection of the underpass and its bridges will be completed by an Olsson
inspection team consisting of a licensed engineer who is a ceriified bridge
inspector and an assistant engineer. The inspection will be to verify existing data
and to determine the current condition of the structures. Field notes will be taken
which describe issues and their locations for use in the assessment. Photos will
be taken of issues identified.

The inspection will focus on the structures on the underpass owned and
maintained by the City of Grand Island, which include - the retaining walis, North
Front Street Bridge, and Mills Drive Bridge. The three bridges and their abutment
walls owned by UPRR will be completed in order to evaluate issues that may
cause safety or liability for the City but a full inspection will not be completed due
to limited access to the structures (this includes items above the superstructure or
within railroad right-of-way).

This inspection will be in accordance with the current National Bridge Inspection
Standards {(NBIS) and Nebraska Department of Transportation (NDQT) standards.
This inspection will be a visual inspection of above ground elements only. Minimal
non-destructive testing (hammer sounding only} will be used and no destructive
testing will be performed.

The site visit is not intended to serve as a supplemental inspection of the
underpass, but rather an opportunity for Olsson to evaluate the current state of the
underpass in aide of the assessment.

It is anticipated the site visit will require each outside lane to be closed for 4 to 6
hours. Traffic control is to be planned for and provided by the City on a day
agreed upon between Olsson and the City. A ladder will be utilized as required for
vertical access.

Task 702 — Assessment

Based on the data gathered and the site visit Olsson will complete an assessment
of the underpass to provide information and alternatives to the City for planning
purposes. The analysis will be completed for two (2) options which include Minimal
Maintenance (no major rehabilitation and only minor items to address immediate
concerns) and Repairs (as outlined in the bullet points below). Each option will
include the predicted additional service life, opinion of probably costs, estimatsd
time for construction, and associated traffic control. The repair option will present
various repair and/or preservation options and their associated costs so the City
may evaluate each one.

Based on discussions with the City the structural assessment will consider:
» Feasibility of removing the Grass Bridge owned by UPRR
« Painting the handrails and light posts
« Adding bird netting to the railroad bridge girders

Structural repairs
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« Aesthetic options for the exposed concrete

A report containing the resuits of the site visit and assessment will be completed
and provided to the City. The report will be supplemented by findings of the other
investigations (geotechnical, survey, and stormwater) in order to provide a
complete cost/benefit analysis of each alternative.

ADDITIONAL PHASES (ANTICIPATED TO BE NECESSARY FOR THE PROJECT)
The work covered in this agreement includes site investigations, a report
describing the existing conditions, and the creation and comparison of the
proposed alternative solutions. Preliminary engineering, final engineering,
construction documents, bid documents, bidding services, and construction phase
services will be detailed outside of this scope. The contract agreement will be
amended fo include these services at a date to be determined by the City of Grand
Istand subsequent to selection of the desired construction solution. Construction
phase services will be considered at the same {ime the construction contractor
agreement is approved by the City Councit.

NOT INCLUDED IN THIS PHASE
Services explicitly excluded in this phase that aren’t already indicated in the Additional Phases
section, include, but are not limited to;

+ Geotechnical investigation for deep foundations

« Temporary traffic control, both providing the plan and services, for field services reguired

during the assessment

« Environmental/permitting services

« Traffic Analysis — The City has indicated only the UPRR grass bridge is to be assessed
for removal and alt other bridges to remain in place, Due fo this no long-term changes to
fraffic patterns will result and no traffic study is reguired.
Design of water utilities
Design of sanitary sewer utilities
Definition or acquisition of Right-of-Way
Other services not explicitly described within this scope of services

Olsson agrees to provide all of its services in a timely, competent and professional manner, in

accordance with applicable standards of care, for projects of similar geographic location, quality,
and scope.
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COMPENSATION

Client shall pay to Olsson for the performance of the Scope of Services a time and materials not
to exceed (TMNTE) in the amounts listed below, which includes all expenses.

Olsson shall submit invoices on @ monthly basis and payment is due within 30 calendar days of
invoice date.

Phase Task Description Fee Type Amount
100 Project Management TMNTE $10,000.00
200 Geotechnical Exploration TMNTE $7.850.00
300 Survey TMNTE $4,200.00
400 Drainage Analysis TMNTE $156,870.00*
500 Sidewalk Assessment TMNTE $2,000.00
600 Lighting Assessment TMNTE $2,000.00
700 Structural Assessment TMNTE $25,650.00

Total Contract $67,570.00

*Fee includes $5,290 for CCTV expense
Mileage included in the amounts
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