Waters edee
AQUATIC DPESIGN
March 24, 2022

Todd McCoy

PParks and Recreation Director

City of Grand Isiand

VIA ELECTRONIC MAIL TO: TODDM@GRAND-ISLAND.COM

Re: Facility Evatuation & Master Plan -~ Agreement for Services

Dear Mr. McCoy:

Thank you for selecting our team to perform the Facility Evaluation & Master Plan. We appreciate the
opportunity to offer our services to you. This document is intended to serve as the agreement of services for
the study. A summary of the anticipated scope as listed in the original proposat and requested fees follow
below,

Scope of Work

We wiil perform the scope of work as identified in the RFP and our submitted proposal, which is attached to
this letter. This includes:

¢ Projectkickoff & research

s  Market and demographic analysis
+  Facility assessment

»  Aguatic trends

»  Publicinput

s Facility programming/planning

+ Concept development and costs

¢ Operating projections

» Final report

Meetings
» Upto three (3) in-persen visits
= Virtual meetings as needed to conduct a thorough study

Deliverables
*  Provide promotional support information to assist the City with social media, website, and
other public communications
-+ Color plan view drawings of pool concept iayouts (2-D}
» {apital and operational costs for the final layout
e Documentation and final report

3 it and support from the City pf Gr

= Provide space for meetings and presentations

* Pool plans, as-huilts, and for construction documents of the existing swimming pool

* Any past studies or plans {e.g,, 2004 Aquatic Facilities Report, Parks and Rec Master Plan,
etc.)
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e Annual pool reports as available (2010 - 2021)

o Revenue - by line item

o Expenditures - by line item
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o Attendance - as detailed as possible (e.g., by pass type, daily admission type, by

time)

o Program participation
o Maintenance report(s)

o Other information included in an annual report

e Staffing numbers of existing pool - needed at one time and total

o 2022 fees

ule

Below is an updated schedule to complete the study in October 2022; this is different than the
original schedule submitted in the proposal. We are flexible and can adjust this as needed.

TASK

2022

Vay

June

July August Saptember

|Phase 1: 2.5 Months

Project Award/Approval
Project Kickoff
Project Research & Review

Market and Demographic
Analysis

Existing F acility Assessment
Aquatic Trends

(Progress Review #1)
Finalize Public Input Plan

Phase 2: 3 months

Facility Programming/Planning
Public Input

Oniine survey

Public m esting #1

Fublic m eeting #2.
(Progress Review #2)
Concept Development & Costs
(Progress Review #3)
Operating Projections
(Progress Review #4)

Phase 3: 1 month

Final Report

Public Input
Fublic meeting #3.

[Finsl Pres entation)
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For our services and scope of work listed above and in the submitted proposal, we request a lump
sum fee of $49,200%, including our direct expenses such as travel, printing, copying and related items.

An alternative add-on for 3-D renderings of the final concept would add a cost of $4,500 to the lump
sum as idented above. This can be added on at a later time if desired.

*This fee includes high level study of the concession stand. If after kickoff and learning your goals it is
identified that an architect or other concession specialist is needed to study the concession area above
and beyond our team’s expertise, we will work with you on scope and fee for conducting an analysis of
the concession stand.

Please feel free to contact me with questions about this proposal. We look forward to working with you.

Terms and conditions are described in the following two pages. This letter represents the agreement between
WATERS EDGE AQUATIC DESIGN and the CITY OF GRAND ISLAND, NEBRASKA, and supersedes all prior
negotiations, representations, or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both parties. In Witness whereof, the parties hereto have executed this
Agreement, the Effective Date of which is indicated below.

Accepted By: Waters Edge Aquatic Design, LLC Accepted By: City of Grand Island, NE
By: / ﬁﬁ? By: E“%"’TM ﬁ :-zﬂﬁz’—'é-’
Name: Jeff Bartley Name: _ 2o le
Title: Principal Tite: _ { Nawvor

Date: March 24, 2022 Date: _ 1 Z IBl3¢25

RS\
iy
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Terms and Conditions

Al

Times for Providing Services:  ENGINEER's obligation to provide services hercunder will be for a period of lime that may reasonably be
required for the completion of said services and will perform Lhese services with reasonable diligence and expediency consistent with sound
prafissional practices,

Suspension: The OWNER agrees that the ENGINEER is not responsible for damages arising from any delays for causes beyond the
ENGINEER's control.  For purposes of this Agreement, such causes inclede, but are not limited to, strikes or other labor disputes; severe
weather disruptions er olher natural disasiers or acts of God; fires, riots, war or other emergencies; faiture of any government agency (o act in a
timely manner; failure of performance by the OWNER or their contractors or consullants; or discovery of any hazardous substances ot Jilfering
site conditions.  Tn addition, if the delays resulting from any such causes increase the cos! or time required by the ENGINEER o perform its
services, the ENGINEER shall be entitled to a reasonable adjustment in schedule and compensation.

Payment Provisions: [nvoices shalt be submitied menthly in proportion to services provided, are due upon presentation, and shall be
considered past due if not paid within thirty {30) calendar days of the due date. I payment in full is not received by the ENGINEER within
thirty (30) calendar days of the due date, invoices shall bear interest 1t one {1.0} percent {or the maximum rate allowable by law, whichever is
less) of the PAST DUE amount per month, which shall be calculated from the invoice duc dale. Payment thercatter shall first be applied (o
accrued interest and then to the unpaid principle.

OWNER shall notify ENGINEER if they object to any portion of an inveice in writing within seven (7) calendar days of receipt of the invoice.
The OWNER shall identify in writing the specific causc of the disagreement and the amount in drspute and shall pay that portion of the invoice
not & dispute in accordance with the other payment terms of this Agreement.

Suspension of Services:  1fthe OWNER [ails to make payments whea due, the ENGINEER may suspend performance of services upon seven
{7) calendar days™ notice Lo the OWNER.  Upon payment in fall by the OWNER, the ENGINEER shall resume services under this Agreemcent,
and the time schedule and compensation shall be eguitably adjusted to compensate for the period of suspension plus any other reasonable time
and expense necessary for lhe ENGINEER {0 resume performance.

Payments to the ENGINEER shall not be withheld. postpened or made contingent on the construction, completion or suceess of the Project or
upon eeceipt by the OWNER of offsciting reimbursement or credit frum other partics who may have caused Additional Services or EXPRNSES,
No withholdings, deductions or offsets shall be made from the ENGINEER s compensation for any reason unless the ENGINEER has been
lound to be legally liable for such amounts.

Opinions of Cust:  Opinions of probable construction costs for the PROJTECT will be made on the basis of ENGINEER s professional
Jjudgment and experience.  The OWNER understands Lhat the ENGTNEER has o contro! over the casl, or availability of labor, malcrials,
cguipment, or services provided by others, or over Contractor’s methods of determining prices, or over market conditions, ENGINEER makes
no warcanly, express or implied, that bids, the negotiated cost of the PROJECT or actual construction cosis will not vary from opinions of
probable construction cost prepared by ENGINEER.

Performance Standards:  The standard of care for alf professional engincering and retated services perfermed or fumished by ENGINEER
under this Agrecment witl be the care and skill normally fisrnished by members of the ENGINEER s profession practicing under similar
circumstances at the same time and in the same locality,. ENGINEER makes no warranties, express or implied, under this Agreement or
otherwise, in connection with ENGINEER s services.

Use of Documents:  All Docurnents are instruments of service in respect to this PROJECT, and ENGINEER will retain an ownership and
praperty interest therein (including the right of reuse al the diseretion of the ENGINEER) whether or not the PROJECT is completed. OWNER
may make and retain copies of Documents for informaticn and referchee in conneclion with use o1 the PROJECT by OWNER lor use,
mainienance and repair of the PROJECT.  Such Documents are not inlended or tepresented to be suitable for reuse by OWNER or others on
extensions of the PROJECT or en any other project.

1T the ENGINEER for any reason is not aliowed to complete all the services called for by this Agreement, the ENGINEER shall not be heid
responsible for the accuracy, compleleness, of constructahilily of the construction documents prepitred by the ENGINEER if used, reused,
chunged or completed by the OWNER or by ancthier party. Accordingly, the OWNER agrees, to he fullest extent permitted by law, 10
indemnify and hold harmless the ENGINEER, ifs officers, directors, erployees, and subconsultants (collectively, ENGINEER} from any
damages, liabilities or costs, including reasonable allorneys’ fees and defense costs, arising or aliegedly arising from such use, change or
completion by any other party of any construction documents prepared by ENGINEER,

Insurance: ENGINEER wil! procure and maintain insurance as set forth in the attached cerlificate.  QWNER shall require Contractor to
purchase and maintain gencral liability and other insurance as specilied in the Contract Dosurnents and Lo cause ENGINEER to be listed as
additional insureds with respect (o such lisbility and other insurance purchased and raintained by Contractor for the PROJECT.

Termination: The OWNER may terminate this Agreement for the OWNER’s convenictior and withaul cause upen giving the ENGINEER not
less than seven (7) calendar duys written nalice.  Either party may lerminate this Agreement for cause upon giving e other party not less than
seven (7) calendar days written notice for any of the following reasons:  Substantial Filure by the other party to perlorm in accordance with the
terms of this Agreement and through no fault of the terminating party; Assignmenl of this Agreement or transfer of the Project by either party ta
any ather enlity withoul the prior writien consent of the other party: Suspension of the Project or the ENGINEER s scrvices by the QWNER for
more than ninety (90) calendar days, consecutive or in the sggregate; Material changes in the conditions ender which this Agreement was
entercd into, the Scope of Services or the nature of the Project, and the failure of the partics lo reach agreement on the compensation and
schedule adjusiments necessitated by such changes,

Tn the event of Llermination of this Agreement by either party, the OWNER shall, within fificen (135} calendsr days of termination, pay the
ENGINEER for alt services rendered and all reimbursable costs inenrred by the ENGINEER up 10 the date of termination.
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I Successors, Assigns, and Beneficiaries: Neither OWNER nor ENGINEER may wssign, sublet, or transfer any rights under or interest
{including, but without limitation, moneys that are due or may become due) in this Agreement without the written consent of the other, except to

the extent mandated or restricted by law,

I Third-Pzrty Beneficiaries: Nothing contained in this Agreement shall create # contractuzl relationship with or a cause of aclion in favor ofa
third party against cither the OWNER or the ENGINEER. The ENGINEER's services under this Agreement are being performed solely for the
OWNER's benefit. and no other party or entity shall have any claim against the ENGINEER beeause of this Agreement or the performance or
noriperformance of services hereunder. The OWNER and ENGINEER agree to require a similar provision in all contracts with contractors,
subconiractors, subcobsultants. vendors and other entities involved in this Project to carry out thie intent of this provision,

Controlling Law: This Agreement is to be governed by the faw of tlie state in which the project is located.

L Dispute Resolution: OWNER and ENGINEER agrec to negotiate all disputes between them in good faith for a period of thirty {30} days fom
the date of notice prior to other pravisions of this Agreement, or ander law. OWNER and ENGINEER agree to use mediation for dispute
resohution if the previousty described negoliation process is not successful.  In the event of any litigation arising from or relaled to this
Agreement or the services provided under this Agrecment, cach party shall pay their own legal expenses, including staff time, court costs,
attorney’s fees and atl other relaled expenses in such litigation.

M. Alloeation of Risks: To the fulfest extent permitwed by law, ENGINEER and OWNER agres to indemaify and hold harmless cacls other
against al} damages, liabilities or costs, including reasonable attoracys” fees and defense costs, where suclt fees are recoverable under applicable
laws, to the exlent caused by their own negligent acts of performance of professional services under this Agreement,

In recognition of the relative risks and benefits of the PROJECT te both the OWNER and the ENGINEER, the risks have been altocated such
that the QWNER agrees, to the [ullest extent permitted by law. 1o limit the liability of the ENGINEER (e the OWNER for any and all claims,
losses. costs, damages of any nalure whatsoever or claims expenses from any cause or causes, including attomeys’ fees and costs and expert-
witness fees and costs, so that the \otal aggregate linbility of the ENGINEER to the OWNER shall not exceed the ENGINEER's total fees tor
serviges rendered on this PROJECT. It is intended that this limitation apply to any and all tiability or cause ol action however alleged or
arising, unless otherwise prohibited by law.

N. Survival: All express representations, indemnifications, or limitations of liability included in this Agreement will survive its completion or
termination {or any reason.

Q. Scverability: Any provision or part of the Agreement held 10 be void or unenforceable under any Laws or Regulations shall be deemed
stricken, ani all remaining provisions shall conlinue to he valid and binding upen OWNER and ENGINEER, who agree that the Agreement
shall be reformed to replace such stricken provision that comes as close as possible to expressing the intention of the stricken provision,

P.  Waiver: Non-snforcement of any provision by either parly shall not constitute a waiver of (hat provision, nor shall it affect the enforceability
of that provision or of the remainder of this Agresment,
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