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LETTER AGREEMENT
FOR PROFESSIONAL SERVICES

January 26, 2023

City of Grand Island
Attn: Keith Kurz

100 East First Street
Grand Island, NE 68801

Re: LETTER AGREEMENT FOR PROFESSIONAL SERVICES
Stormwater Modeling Project (the “Project”)
Grand Island, Nebraska

Dear Mr. Kurz;

It is our understanding that the City of Grand Island (“Client”) requests Olsson, Inc. (“Olsson”) to
perform the services described herein pursuant to the terms of this Letter Agreement for
Professional Services, Olsson’s General Provisions and any exhibits attached hereto (all
documents constitute and are referred to herein as the “Agreement”) for the Project.

Olsson has acquainted itself with the information provided by Client relative to the Project and
based upon such information offers to provide the services described below for the Project. Client
warrants that it is either the legal owner of the property to be improved by this Project or that Client
is acting as the duly authorized agent of the legal owner of such property. Client acknowledges
that it has reviewed the General Provisions and any exhibits attached hereto, which are expressly
made a part of and incorporated into the Agreement by this reference. In the event of any conflict
or inconsistency between this Letter Agreement, and the General Provisions regarding the
services to be performed by Olsson, the terms of the General Provisions shall take precedence.

Olsson shall provide the following services (“Scope of Services”) to Client for the Project as more
specifically described in “Scope of Services” attached hereto. Should Client request work in
addition to the Scope of Services, Olsson shall invoice Client for such additional services
(Optional Additional Services) at the standard hourly billing labor rate charged for those
employees actually performing the work, plus reimbursable expenses if any. Olsson shall not
commence work on Optional Additional Services without Client’s prior written approval.

Olsson agrees to provide all of its services in a timely, competent and professional manner, in

accordance with applicable standards of care, for projects of similar geographic location, quality
and scope.
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SCHEDULE FOR OLSSON’S SERVICES

Unless otherwise agreed, Olsson expects to perform its services under the Agreement as follows:

Anticipated Start Date: March 1, 2023
Anticipated Completion Date:  July 1, 2023

Olsson will endeavar to start its services on the Anticipated Start Date and to compilete its services
on the Anticipated Completion Date. However, the Anticipated Start Date, the Anticipated
Completion Date, and any milestone dates are approximate only, and Qlsson reserves the right
to adjust its schedule and any or all of those dates at its sote discretion, for any reason, including,
but not limited to, delays caused by Client or delays caused by third parties.

COMPENSATION

Client shall pay to Olsson for the performance of the Scope of Services, the actual hourly labor rates
of personnel performing such services on the project times a factor of 3.085, and all actual
reimbursable expenses in accordance with the Reimbursable Expense Schedule attached fo this
agreement. Olsson shall submit invoices onh a monthly basis, and payment is due within 30
calendar days of invoice date,

Olsson’s Scope of Services will be provided on a time-and-expense basis not to exceed $89,400.
TERMS AND CONDITIONS OF SERVICE

We have discussed with you the risks, rewards and benefits of the Project, the Scope of Services,
and our fees for such services and the Agreement represents the entire understanding between

Client and Olsson with respect to the Project. The Agreement may only be modified in writing
signed by both parties.

Client's designated Project Representative shall be Keith Kurz.
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If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in the
space provided below. Retain one original for your files and return an executed original to Olsson.
This proposal will be open for acceptance for a period of 30 days from the date set forth above,

unless changed by us in writing.

OLSSON, INC.

A5 #) 7 o PPk
By % gy A %
Matthew Rief Carter Hubbard

By signing below, you acknowledge that you have full authority to bind Client to the terms of the
Agreement. If you accept the terms set forth herein, please sign:

CITY OF GRAND ISLAND

By .
Signafure
. A
Print Name - I] _( ;
Title KV MO & Dated Mmi
Attachments
General Provisions .
Scope of Services
Reimbursable Expense Schedule Stacy K Nonhof
pe Assistant City Attorney
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GENERAL PROVISIONS

These General Provisions are attached to and made a part of
the respective Letter Agresment or Master Agreement, dated
January 26, 2023 between City of Grand Istand ("Client”) and
Oisson, Inc. (“Olsson”} for professional services in connection
with the project or projects arising under such Letter Agreement
or Master Agreement (the “Project{s)").

As used herein, the term "this Agreement" refers o these
General Provisions, the applicable Leiter Agreement or Master
Agreement, and any other exhibits or attachments thereto as if
they were part of one and the same document.

SECTION 1—0LSSON’S SCOPE OF SERVICES

Olsson’s scope of services for the Project({s) is set forth in the
applicable Letter Agreement or Masler Agreement {“Scope of
Services”).

SECTION 2—ADDITIONAL SERVICES

21 Unless otherwise expressly included, Scope of
Services does not include the categories of additional services
set forth in Sections 2.2 and 2.3.

22 If Client and Olsson mutually agree for Olssen to
perform any optional additlonal services as set forth in this
Sectlion 2.2 ("Optional Additional Services"}, Client will provide
written approval of the agreed-upon Optional Additonal
Services, and Olsson shall perform or obtain from others such
services and will be entitled fo an increase in compensation at
rates provided in this Agreement. Olsson may elect not to
perform all or any of the Optional Additional Services without
czuse or explanation:

2241 Preparation of applications and supporting
documends for governmental financial support of the Project(s);
preparation or review of environmental studies and related
services; and assistance in cbtaining environmental approvals.

222 Services io make measured drawings of or to
investigate existing conditions of facilities.

223 Services resulling from changes in the general
scope, extent or characier of the Project(s) or major changes in
documentation previously acceptad by Client where changes
are due to causes beyond Olsson's contral,

224 Services resulting from the discovery of
conditions or circurnstances which were not contempiated by
Clsson at the commencement of this Agreement. Olsson shall
notify Client of the newly discovered conditions or
circumstances and Client and Olsson shall rensgotiate, in good
faith, the compensation for this Agreement, if amended terms
cannot be agreed upon, Olsson may terminate this Agreement
and Olsson shail be paid for ils services through the date of
termination.

2.2.5 Providing renderings or models.

226 Preparing documents for alternate bids
requested by Client.

227 Analysis of operations, maintenance or
overhaad expenses; value engineering; the preparation of rate

schedules; earnings or expense slatements; cash flow or
economic evaiuations or; feasibility studies, appraisals or
valuations.

228 Furnishing the services of independent
professional asscciates or consultants for work beyord the
Scope of Services.

2.29 Services necessary due o the Client's award of
more than one prime contract for the Projeci(s); services
necessary due io the construction contract containing cost plus
or incentive-savings provisions; sefvices necessary {n order to
arrange for performance by persons other than the prime
contractor; or those services necessary to administer Client's
cantract(s).

2.2.10 Services in connection with staking out the work
of confracior(s).

2211 Services during out-of-town travel or visits to the
site beyond those specifically identified in this Agreement.

2.2.12 Preparation of operating and maintenance
manuals.

2213 Services to redesign some or all of the
Project(s).

2.2.14 Preparing to serve or serving as a consultant or
witness or assisting Client with any litigation, arbitration or ofher
legal or administrative proceeding.

2,215 Services refating to Construction Observation,
Certification, Inspection, Construction Cost Estimating, project
ohservation,  construction  management,  construction
scheduling, construction phasing or review of Contractor's
performance means or methods.

23 Whenever, in its sole discrelion, Olsson determines
additional services as set forth in this Section 2.3 are necassary
to avoid a delay in the completion of the Project(s} ("Necessary
Additional Services”), Olsson shall perform or obtain from athers
such services without waiting for specific instructions from
Client, and Olsson will be eniiled to an increase in
compensation for such services at the standard hourly biling
rate charged for those employees performing the services, plus
reimbursable expenses, if any:

2.3.1 Services in connection with work directive
changes and/or change orders directed by the Client to any
contractors,

232 Services in making revisions to drawings and
specifications cccasioned by the acceptance of substitutions
proposed by confractor(s); services after the award of each
corract in evalualing and determining the acceptability of an
unreasonable or excessive numbar of substitutions proposed by
contraclor(s); or evalualing an unreasonable or extensive
number of claims submitted by contractor(s) or others in
connection with the Project{s).

233 Services resuiting from significant delays,
changes of price increases oceurring as a direct or indirect result
of material, equipment or energy shortages.
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234 Additional or extended services during
construction made necessary by (1) work damaged during
construction, (2) a defective, inefficient or neglected work by any
contractor, {3} acceleration of the progress schedule involving
services beyond normal working hours, or (4} default by any
contractor.

SECTION 3—CLIENT'S RESPONSIBILITIES

3.1. Chent shalt provide alf criteria and full information as to
Cliant's requirements for the Projeci{s); designate and identify in
writing a person {o act with authority on Client's behalf in respect
of all aspects of the Projeci{s);, examiné and respond pramptly
fo Oisson's submissions; and give prompt writlen nofice to
QOlsson whenever Client observes or otherwise becomes aware
of any defect in the Olsson's services,

3.2 Client agrees to pay Olsson the amounts dus for
services rendered and expenses within thiy (30} days after
Olsson has provided its invoica for such services. In the event
Client disputes any invoice item, Client shall give Qlsson written
notice of such disputed item within fifteen {15) days after receipt
of such invoice and shall pay to Ofsson the undisputed portion of
the invaoice according to the provisions hereof. If Client fails to pay
any invoiced amounts when due, interest will accrue on each
unpaid amount at the rate of thirteen percent (13%) per annum
from the date due until paid according to the provisions of this
Agreement. Interest shall not be charged on any disputed invoice
itemm which is finally resalved in Client's favor, Payment of inlerest
shall not excuse or cure any defaull or delay in payment of
amounts due.

3.21 If Client fails to make any payment due Olssan
for services and expenses within thirty (30} days after receipt of
Olsson’s statement therefere, Clsson may, after giving seven {7}
days written notice to Client, suspend services ta Client under
this Agreement untit Olsson has been paid in full all amounts
due for services, expenses and charges and Clent will not
obtain any license to any Work Praduct or be entitled to retain
or use any Work Product pursuant to Section 7.1 unless and
until Olsson has been paid in full and Clent fias fully satisfied all
of its obligations under this Agreement.

33 Payments to Olsson shall not be withheld, posiponed
or made contingent or the construction, complelion or success
of the Project(s} or upon receipt by the Client of offsetting
reimbursements or credit from other parties who may have
caused the need for additional services. No withholdings,
deductions or offsets shall be mads from Olsson's
compensation for any reason unless and until Ofsson has been
found to be legally liable for such amountis.

34 Client shall also do the following and pay all costs
incident thereto:

341 Furnish to Clsson any existing and/or required
borings, probings or subsurface explorations; hydrographic
surveys; laboratory tests of inspections of samples, materials or
equipment; appropiiate professional interpretations of any of the
foregoing; environmental assessment and impact statements:
property, boundary, easament, right-of-way, topegraphic or
utifity surveys; propetty descriptions; and/or zoning or deed
restrictions; all of which Clsson may rely upon in performing
services hereunder

3.4.2 Guarantee access o and make all provisions for
Olsson to enter upon public and private property reasonably
necessary to perform its services on the Project(s).

3.4.3 Provide such legal, accounting, independent
cost estimating or insurance counseling services as may be
required for the Projeci(s); any auditing service required in
respect of contractor(s) applications for payment; andfor any
inspection services to determine if contractor(s} are performing
the work legally.

344 Provide engineering surveys o establish
reference points for construction unless specificatly included in
Qlsson's Scope of Services.

3.4.5 Furpish approvals and permits from all
governmental authorities having jurisdiction over the Project{s).

3.4.86 If meore than one prime coniractor is to be
awarded the contract for censtruction, designate a party to have
responsibility and authority for coordinating and interfacing the
activities of the various prime contractors.

347 All fees and other amounts payable by Cliant
under this Agreement are exclusive of taxes and similar
assessments. Without limiting the foregoing, Client is
responsible and fizble for all sales, service, use, and excise
taxes, and any other similar taxes, duties, and charges of any
kind Imposed by any federal, state, county or local governmental
authority on any amounts payable by Client under this
Agreement, other than any taxes imposed on Olsson’s
income. In the event any governmental authority assesses
Olsson for taxes, dutles, or charges of any kind in conneclion
with Scope of Services provided by Olsson to Chent, Olsson
shall be entitfed to submit an invaice to Client, #ts suceessors or
assigns, for the amount of said assessment and related inferest
and penallies. CEent shall pay such invoice in accordance with
Qlsson’s standard payment terms.

3.5 Client shall pay all costs incident to obtaining bids or
proposals from contractor{s).

3.6 Client shall pay all permit application review costs for
government authorities having jurisdiction over the Project{s).

3.7 Contemparaneously with the execution of this
Agreement, Client shall designate in writing an individual to-act
as its duly authorized Project{s) representative.

3.8 Client shall bear sole responsibility for:

3.8.1 Jobsite safety. Neither the professional activities
of Olssen, nor the presence of Olsson or its employees or sub-
consuitants at the Project shall impose any duty on Olsson
relating to any health or safety laws, regulations, rules,
programs or procedures.

3.82 MNotifying third parties including any
governmenial agency or prospective purchaser, ofthe exisience
of any hazardous or dangerous materials located in or around

the Project(s) sife.

383 Providing and updating Olsson with accurate
information regarding existing conditions, including the
existence of hazardous or dangerous materials, proposed
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Projeci(s} site uses, any change in Projeci{(s) plans, and afl
subsutface installations, such as pipes, tanks, cables and
utilities within the Project(s) site.

3.84 Providing and assuming all responsibility for:
interpretation  of contract  documents;  Construction
Chbservations; Certifications; Inspections; Construction Cost
Estimating; project observations; construction management;
construction scheduling; constructfon phasing; and review of
Contractor's performance, means and melhods. Client waives
any claims against Clsson and releases Clsson from lizbility
relating to or arising out of such services and agrees, to the
fullest extent permitted by law, to indemnify and hold Clsson
harmiess from any and all damages, Habilities or costs, including
reasonable-attarneys’ fees and defense costs, relating 1o such
actions and services.

3.0 Client releases Clsscn from Jiabifity for any incarract
advice, judgment or decision based on inaccurate information
furnished by Clignt or olhers.

3.10 If reasonable precautions will be inadequate to prevent
foreseeable bodily injury or dealh to persons resuling from a
material or substance, including hazardous materals,
encountered on the site, Clsson may immediately stop work in
the affected area and repart the condition to Client. Client shall
be sclely respensible for retaining independent consuitant(s} fo
determine the nalure of the material and to abate or remcve the
material. Qlssan shall not be required to perform any services or
work relating to or in the area of such material until the material
has been removed or rendered harmless and only after
approval, if necessary of the government agency with
jurisdiction.

SECTION 4—MEANING OF TERMS

41 The “Cost of Construction” of the entire Projeci(s)
(herein referred to as "Cost of Construction") means the total
cost to Client of those portions of the entire Project(s) designed
and specified by Olsson, but it will not include Olsson's
compensation and expenses, the cost of land, rights-of-way, or
compensation for or damages to, properties unless this
Agreement so specifies, nor will it include Client's legal,
accounting, insurance counseling or auditing services, or
interest and financing charges incurred in cannection with the
Project{s} or the cost of other services to be pravided by othars
to Client pursuant to Section 3.

4.2 The “Salary Costs™ Used as a basis for payment mean
salaries and wages (base and incentive) paid fo all Olsson's
personnel engaged directly on the Project{s), including, but not
limited {0, engineers, architects, surveyors, designers,
draftsmen, specification writers, estimators, other technicat and
business personnel; plus the cost of customary and statutary
benefits, including, but not limited to, sccial security
contributions, unemployment, excise and payroll taxes, workers'
compensation, health and refirement benefits, sick leave,
vacation and holiday pay and other group benefits.

4.3 “Certify” or "a Certification”; if inciuded in the Scope of
Services, such services shall be limited o' a statement of
Qisson's opinion, to the best of Qlsson's professional
knowledge, information and befief, based upon its periadic
observations and reasonable review of reporis and tests created
by Otsson or provided to Olssen. Olsson shafl not be respongible
for constant or exhaustive abservation of the work. Client

understands and agrees that any certifications based upon
discrete sampling observations and that such observations
indicate conditions that exist only at the locations and times the
observations wera performed. Performance of such observation
services and certification does not consiitute a warranty or
guzrantee of any kype, since even with diligent observafion,
some construction defects, deficiencies or omissions in the work
may occur. Olsson shall have no responsibility for the means,
methods, techniques, sequences or procedures selected by the
contractor(s) or for the contraciors safety precautions and
programs nor for failure by the contractor{s) to comply with any
laws or regulations relating to the performance or fumishing of
any work by the contractor(s). Client shail hold its contractor(s)
solely responsible for the quality and completion of the
Project{s), including constructien in accordance with the
construction documents, Any duty under this Agreement is for
the sale benefit of the Client and not for any third party, incleding
the contraclor(s) ar any subcontractor{s}. Olsson shail sign pre-
printad form ceriifications only i {a) Olsson approves the form
of such cerlification prior to the commencement of its services,
{b) such cerlification is expressly included in the Scope of
Services, (c) the cerification is limited to a statement of
professional opinion and does not constitute a wamanty or
guarantee, express or implied. It is understood that any
certification by Ofsson shall not relieve the Client or the Client's
contractors of any responsibility or obligation they may have by
industry cusiom or under any contract.

4.4 “Opinion of Probable Cost™ An opinion of probable
construction cost made by Olsson. In providing oplinians of
probable construction cost, it is recagnized that neither the
Client nor Olssen has control over the costs of labor, equipment
or materials, or over the contractor's methods of determining
prices or bidding. The opinion af probable consiructian costs is
based on Olsson's reasonable professicnal judgment and
expetience and doss not consfitute a warranty, express or
implied, that the contractor's bids or the negotiated price of the
work on the Praject{s} will not vary from the Client's budget or
from any apinion of probable cost prepared by Olsson.

4.5 "Day™ A calendar day of 24 hours. The ferm "days”
shall mean consecutive calendar days of 24 hours each, or
fraction thereof.

46 “Construction Observation™ If included in the Scope of
Services, such services during construction shall be limited to
periodic visual observation and testing of the work to determine
that the observed work generally conforms to the contract
documents. Olsson shall not be respensible for constant or
exhaustive observation of the work. Client understands and
agrees that such visual observations are discrete sampling
procedures and that such procedures indicate conditions that
exist only at the [ocations and times the observations were
performed. Performance of Construction Observation services
does not canstitute a warranty or guarantee of any type, since
even with diigent observation, some construction defects,
deficiencies or omissions in the work may aceur. Olsson shall
have no responsibilily for the means, methods, technigues,
sequences of procedures selected by the contractor or for the
contracter's safety precautions and programs nor for failure by
the contractor fo comply with any laws or reguiations relating to
the performance or fumishing of any work by the contractor.
Client shall hold its contractor{s) solely responsible for the
quality and completion of the Project(s), including construction
in accordance with the consiniction decuments. Any duty under
this Agresment is for the sole benefit of the Client and not for
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any third party, including the contractor or any subcontractor.
Client, or its designees shall notify Qisson at least twanty-four
(24) hours in advanca of any field tests and observations
required by the construction documents.

4.7 “inspect’ or "Inspection™; [f included in the Scope of
Services, such services shall be limited to the periodic visual
observation of the contractor’s completed work to permit Qlsson,
as an expernienced and gualified professional, fo determine that
the observed work, generslly conforms to the contract
documents. Qlssen shalt not be responsible for constant or
exhaustive observation of the work. Client understands and
agrees that such visual observalions are discreie sampling
procedures and that such procedures indicate conditions that
exist only at the locations and times the observations were
performed, Performance of such cbservation services does not
constitute a warranty or guarantee of any type, since even with
diligent observation, some construction defects, deficiencies or
omissions in the work may occur. Qlsson shaB have no
responsibility for the means, methods, techniques, sequences
or procedures selected by the confractor(s) or for the
contractor's safely precaulions and programs nor for failure by
the conltractor(s) to comply with any laws or regulations relating
te the performance or fumishing of any work by the
contractor{(s). Client shall hold its contractor(s} solely
responsible for the quality and completion of the Project(s),
including construction in accordance with the construction
documents. Any duty under this Agreernent is for the sole benefit
of the Client and not for any third party, including the
contractor{s) or any subcontracier(s). Clieni, or its designees,
shall notify Olsson at least twenty-four (24) hours in advance of
any inspections required by the construction documents,

48 “Record Bocuments™ Drawings prepared hy Olsson
upon the completion of construction based upon the drawings
and other data furnished to Olsson by the Cantractor and others
showing significant changes in the work on the Project{s) made
during construction. Because Record Documents are prepared
based on unverified informatfon provided by others, Olsson
makes no warranty of the accuracy or completeness of the
Record Documents,

SECTION 5—TERMINATION
9.1 Either party may terminate this Agreemernt, for cause

upon giving the other party not less than seven (7) calendar days
written notice of default for any of the following reasons;
provided, however, that the notified party shall have the same
seven (7) calendar day pericd in which to cure the defauli:

511 Substantial failure by the other party to perform
in accordance with the terms of this Agreement and through no
fauit of the terminating party;

5.1.2 Assignment of this Agreement or transfer of the
Projact(s} by either party to any other enlity without the prior
written consent of the other party;

513 Suspension of the Projeci(s) or Olsson’s
services by the Client for mare than ninety {80} calandar days,
consecutive or in the aggregate.

8.2 In the event of a “for cause” termination of this
Agreement by either parly, the Client shall, within fifteen (15)
calendar days after receiving Olsson's final invoice, pay Olsson
for all serviees randered and ali reimbursable costs incurred by

Olsson up to the date of termination, in accordance with the
payment provisions aof this Agreement.

5.2.1 In the event of a “for cause™ termination of this
Agreement by Client and (a) a final deterrnination of default is
entered against Olsson under Section 6.2 and (b} Client has fully
satisfied all of its obligations under this Agreement, Qlsson shalt
grant Client a limited license [o use the Work Produet pursuant
to Section 7.1.

53 The Client may terminate this Agreement for the
Client's convenience and without cause upon giving Dlsson not
less than seven {7} calendar days written notice. In the event of
any termination that is not the fauit of Ofsson, the Client shall
pay Olsson, in addition to payment for services rendered and
reimbursable costs incurred, for all expenses reasonably
incurred by Qlsson in connection with the orderly termination of
this Agreement, including but not limited to demabilization,
reassignment of personnel, associated overhead costs, any
fees, costs or expenses incurred by Olsson in preparing or
negotiating any proposals submitted to Client for Olsson's
Scope of Services or Oplional Addifional Services under this
Agreement and all other expenses directly resulting fram the
termination and a reasonable profit of fen percent {(10%) of
Qlsson's actual costs (including averhead) incurmred.

SECTION 5—DISPUTE RESOLUTION

61. Mediatien

6.1.1 Al questions in dispute under this Agreement
shall be submiited to mediation. On the written natice of sither
party to the other of the election fo submif any dispule under this
Agreement {o mediation, each party shall designate their
representalives and shall meet within tep {10} days after the
service of the notice. The partiss themselves shall then attempt
to resolve the dispute within ten (10) days of meeting.

6.1.2 Should the parties themselves be unable to
agree on a resolution of the dispute, and then the parties shall
appoint a third party who shall be a competent and impartial
party and who shall be acceptable to each party, to mediate the
dispute. Any third parly mediator shall be gualified to evaluate
the performance of bath of the parties, and shall be famikiar with
the design and eonstruction progress. The third parly shall meet
to hear the dispute within ten {10} days of their selection and
shall attemnpt to resclve the dispute within fifteen {15) days of
first meeting.

6.1.3 Each party shall pay the fees and expenses of
the third patty mediator and such cests shall be borne equally
by both parties.

8.2 Arbitration or Litigation

6.2.1 Qlsson and Client agree that from time to time,
there may be conflicts, disputes andfor disagreements between
them, arising out of or relating to the services of Olsson, the
Project(s), or this Agreement (herginafter collectively referred to
as "Disputes") which may not be resalved through mediation.
Therefore, Olsson and Client agree that aft Disputes shall be
resolved by binding arbitration or litigation at the sole discretion
and choice of Olsson. If Olsson chooses arbitration, the
arbitration proceeding shall procesd in accordance with the
Construction Industry Arbitration Rules of the AAA.
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6.2.2 Ciient hereby agrees that Olsson shall have the
right to include Client, by consolidation, joinder or other manner,
in any arbifration or litigation involving Ofsson and a
subgonsultant or subcontractor of Olsson or Olsson and any
other person or entity, regardiess of who criginally initiated such
proceedings.

6.2.3 I Olsson chooses arbitration or litigation, either
may be commenced at any fime prior to or after completion of
the Project(s), provided thai if arbitration or litigation Is
commenced prior to the completion of the Project(s), the
obligations of the parties under the terms of this Agreement shall
not be allered by reason of the arbitration or litigation being
conducted. Any arbifration hearings or litigation shall take place
in Lincoln, Nebraska, the location of Clsson's home office.

6.2.4 Except to the extent prohibited by law, the
prevailing parly in any arbitration or litigation relating to any
Dispute shalt be entitted to recover from the other party those
reasonable attorney fees, costs and expenses incurmed by the
prevailing parly in connection with the Dispute. In the event of
a Dispute involving a Claim {as hereinafter defined) against
Olsson, Olsson shalf be considered the “prevailing party” if
Client iz awarded materially less than the fulf amount of
damages claimed by the Client in connection with the Dispute,
In all other Disputes, "prevailing party” shall mean the party (if
any} who obtains atl, or substantially all, of the relief requested
by that parly in connection with the Dispute.

6.3 Certification of Merft

Client agrees that it will not assert any claim, including but not
limited {0, professional negligence, negligence, breach of
contract, misconduct, emor, omission, fraud, or
misrepresentation ("Claim”) against Olsson, or any Olsson
subconsulant, udess Client has first provided Olsson with a
sworn cerlificate of merit affidavit setting forth the factual and
legal basis for such Claim (the “Cerlificate”). The Certificate
shall be executed by an independent engineer (*Cerlifying
Engineer") currently Boensed and practicing in the jurisdiction of
the Project site. The Certificate must contain: {(a) the nams and
license number of the Cedifying Engineer; (b the qualifications
of the Certifying Engineer, including a st of all publications
authored in the previous 10 years and a list of all cases in which
the Cerlifying Engineer testified within the previous 4 years ; (¢)
a statement by the Cerlifying Engineer setting forth the factual
basis for the Clalm; {(d) a statement by the Certifying Engineer
of each and every act, ermer, or omission that the Certifying
Engineer contends supports the Claim or any alleged violation
of any applicable standard of care; (e} a statement by the
Certifying Engineer of all opinions the Certifying Engineer holds
regarding the Claim or any alleged violation of any applicable
standard of care; {f} a list of every document related to the
Project reviewed by the Cerifying Engineer; and (g) a list of
every individual who provided Certifying Engineer with any
information regarding the Project. The Cerdificate shall be
provided to Olsson not less than thidy {30) days prior to any
arbitration or litigation commenced by Client or not less than ten
{10) days prior to the initial respanse submitted by Client in any
arbitratfon or litigation commenced by someone other than
Client. The Certificate is a condition pracedent to the right of
Client to assert any Claim in any litigation or arbitration and
Client's failure to timely provide a Certificale to Olsson will be
grounds for automatic dismissal of the Claim with prejudice. In
any such instance, Olsson shall ba enfitled to an award of
attormey’s fees, costs, and expenses.

SECTION 7—MISCELLANEOQOUS
7.1 Reuse of Documents

All documents, including drawings, specificalions, reports,
boring fogs, maps, field data, data, fest results, informalion,
recommendations, or opinions prepared or furnished by Clsson
{and Olsson's independent professional associates and
consultants) pursuant to this Agreement {("Work Product™}, are
all QOlsson's instruments of service, do not constitule goods or
products, and are copyrighted works of Clsacn. Olsson shall
retain an ownership and property interest in such Work Product
whether or not the Project{s) is completed. if Client has fully
satisfied all of its obligations under this Agreement, Qlsson shall
grant Client a limited license to use the Work Product and Client
may make and retain copies of Work Product for use in
connection with the Projeci{s); however, such Wark Product is
for the exclusive use and benefit of Client or its agents in
congection with the Project{s}, are not intended te inform, guide
or otherwisa influence any other entities or persons with respect
to any parficular business transactions, and should not be relied
upon by any entities or persons other than Client or iis agents
for any purpose other than the Project(s). Such Work Product is
not intended or represented to be suitable for reuse by Client or
others on extensions of the Project(s} or on any other Project(s).
Client will not distribute or convey such Work Product fo any
other persons or entities without Olsson's prior writien consent
which shall include a release of Clsson from Jabilitly and
indemnification by the thind party. Any reuse of Work Product
without writien verification or adaptation by Olsson for the
specific purpose intended will be at Client's sole risk and without
liability or legal exposure to Olsson, or to Olsson's independent
professional associates or consultants, and Client shall
indemnify and hold harmless Olsson and Olsson's independent
professional associates and consultants from all claims,
damages, losses and expenses including attorneys' fees arising
out of or resulting therefrom. Any such verification or adaptation
of Work Product will entitie Dlsson ta further compensation at
rates to be agreed upaon by Client and Olsson.

7.2 Electronic Files

By accepting and wiilizing any electronic fite of any Work Product
or ather data transmitted by Olsson, the Client agrees for itself,
its successars, assigns, insurers and all those claiming under or
through it, that by using any of the informatien contained in the
aftached electronic file, all users agree to be hound by the
following terms. All of the information contained in any electronic
file is the work product and instrument of service of Olssan, who
shali be deemed the author, and shall retain all common law,
statutery law and other rights, including copyrights, unless the
same have previously been transferred in writing to the Client.
The information contained in any electronic file is provided for
the convenience to the Client and is provided in “as is” condition.
The Client is aware ihat differencas may exist between the
stectronic files transferred and the printed hard-copy original
signed and stamped drawings or reperis. In the event of a
confiict between the sigred original documents prepared by
Olsson and the electronic files, which may be transferred, the
signed and sealed original documents shall govem. Clsson
specifically disclaims all warranties, expressed or implied,
Including without limitation, and any warranty of merchantability
or fitness for a particular purpose with respect to any elactonic
files. It shall be Client's responsibifity to confirm the accuracy of
the information contained in the electronic file and that it
accurately reflects the information neaded by the Client. Client
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shalt not retransmit any elecironic files, or any portion thereof,
without including this disclaimer as part of any such
transmissicns. In addition, Client agrees, fo the fullest extent
permitted by faw, to indemnify and hold harmless Olsson, its
officers, directors, employees and sub consultants against any
and all damages, liabilities, claims or costs, including
reasonable atiorney’s and expert witness fees and defense
cests, arising from any changes made by anyone cther than
Otssan or from any reuse of the electronic files without the prior
written consent of Olsson.

7.3 Opinion of Probable Cost

Since Olsson has no control over the cost of labor, matarials,
equipment or services furnished by others, or over the
contractor(s)' methods of determining prices, ar over competitive
bidding or market conditions, (sson's Opinien of Probable Cost
provided for herein is made on the basis of Olsson's experience
and qualifications and represent Oisson's best judgment as an
experienced and qualified professional englneer, familiar with
the conslruction industry. Client acknowledges and agrees that
Olsson cannot and does not guarantee proposals or bids and
that actual total Project(s} or constnuction cosis may reasonably
vary from Ofsson’s Opinlon of Probable Cost. If prior to the
bidding or negatiating phase Client wishes greater assurance as
to totat Project{s) or construclion costs, Client shaff employ an
independent cost estimator as provided in paragraph 3.4.3. [f
Olsson's Opinicn of Probable Cost was performed in
accordance with its standard of care and was reasonable under
the total circumstances, any services performed by Olssan to
modify the contract documents to bring the construction cost
within any limitaticn established by Client will be considered
Optional Additionat Services and paid for as such by Client. If,
however, Clsson's Opinion of Probable Cost was not performed
in accordance with its standard of care and was unreasonable
under the falaf circumstances and the lowest negoliated bid for
construction of the Project(s) unreasonably exceeds Qlsson's
Cpinion of Probable Cost, Olsson shall modify its work as
necessary to adjust the Project(s) size, andlor guality to
reasenably comply with the Cilent’s budget at no additional cost
ta Client. Under such circumstances, Olsson's modification of its
work at no cos! shall be the limit of Olsson’s responsibility with
regard to any unreasonable Opinion of Probable Cost,

7.4 Prevailing Wages

K is Client's responsibility to determine whether the Project(s) is
covered under any prevailing wage regulations. Unlfess Client
specifically informs Olsson in writing that the Project(s} is a
prevailing wage project and is identified as such in the Scope of
Services, Chent agrees to reimburse Qlsson and to defend,
indemnify and hold harmiess QOlsson from and against any
tiability, including costs, fines and attorneys’ fees, resulting from
a subsequent detarmination that the Project(s) was covered
under any prevailing wage regulations.

7.5 Samples

All material testing samples shall remain the property of the
Client. If appropriate, Olsson shall preserve samplas obtained
no longer than forty-five (45) days after the issuance of any
document that includes the data obiained from those samples.
After that date, Olsson may dispose of the samples or return
them to Client at Clients cost.

7.6 Standard of Care

Clsson will strive to perform its services in a manner consistent
with that leve! of care and skilf ordinarily exercised by members
of Olsson’s profession providing stmilar services in the same
locality under similar circumstances at the fime Olsson's
services are performed. This Agreement creates ne other
representation, warranly or guarantee, express of implied.

7.7 Force Majeure

Any delay in the perfermance of any of the duties or obligations
of either parly hereto (except the payment of money} shall not
be considered a breach of this Agreement and the time required
for performance shal! be extended for a period equal fo the
peried of such delay, provided that such delay has been caused
by or is the result of any acts of Ged, acts of the public enemy,
insurrections, riots, embargees, labor disputes, including strikes,
lockouts, job actions, boycotts, flres, explosions, fioods,
shortages of materia! or energy, or other unforeseeabie causes
beyond the control and without the fault or negligence of the
party so affected. The affected party shall give prompt nolice to
the ather party of such cause, and shall take pramptly whatever
reascnable steps are necessary to relieve the effect of such
cause,

78 Equat Employment Opportunity

Olssen and any sub-consultant or subcontractor shall abide by
the requirements of 41 CFR 60-1.4(a), B0-300.5(a} and 60-
741.3(a). These regulations prohibit discrimination against
qualified individuals based on their status as protected veterans
or individuals with disabilities, and prohibit discrimination against
gl individuals based on their race, colar, religion, sex, sexuat
orientation, gender identity or national origin. Moreover, these
regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in
employment individuals without regard to race, color, religion,
sex, sexual orientation, gender identity, national orgin, disability
or veteran slatus.

7.9 Confidentiality

In performing this Agreement, the parties may disclose to each
other written, oral, electronic, graphic, machine-readable,
tangible or intangible, non-public, confidential or proprietary data
ar infarmation in any form or medium, including but not limited
t: (1) idormatien of a busiess, planning, marketing,
conceptual, design, or technical nature; {2) models, tools,
hardware, saftware or source code; and (3) any documents,
videos, photographs, audio files, data, studies, reports,
flowcharts, works in progress, memoranda, notes, files or
analyses that contain, summarze or are based upon any non-
public, proprietary or confidential information {hereafter referred
to as the "fnformation”}. The Information Is not required to be
marked as confidential.

7.9.1 Therefore, Olsson and Client agree that the
parly receiving information from the ofher party to Ihis
Agreement (the "Receiving Parly") shall keep Information
confidentlal and not use the Information in any manner other
thart in the performanee of this Agreement without prior wiritten
approval of the pary disclosing Information (the "Disclosing
Party”} unless Clent is a public entity and the release of
Information is required by law or legal process.
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792 Prior to the start of construction on the Project,
the axistence of discussions between the parties, the purpose
of this Agreement, and this Agreement shall be considered
Information subject to the confidentiality provisions of fhis
Agreement.

793 MNotwithstanding anything to the contrary herein,
the Receiving Parly shall have no obfigation to preserve the
confidentiality of any Infformation which;

7.9.31 was previously known to the Receiving
Party free of any obligation to keep it confidential; or

7832 is or becomes publicly available by other
than unauthorized disciosures; or

7.8.33 is independently develcpad by the
Receiving Parly without a breach of this Agreement; or

7.934 is disclosed tfo third parties by the
Disclosing Party without restrictions; or

7.9.25 s received from a third party not subjact to
any confidentiality obkgaticns.

7.94 In the event that the Receiving Party is required
by law or lsgal process to disclose any of information of the
Disclasing Party, the Recelving Party required tc disclose such
Inforration shall provide the Disclosing Party with prompt oraf
and written notice, unless nofice is prohibited by law {in which
case such notice shall be provided as early as may be legally
permissible}, of any such requirement so that the Disclosing
Party may seek a prolective order or other appropriate rermedy,

7.85 Notwithstanding anything to the contrary herein
(or to the contrary of any existing or fulure nondisclosure,
confidentiality or similar agreement between the parties), Olsson
is authorized, o use, display, reproduce, publish, transmit, and
distribute Information (including, but not Himited to, videos and
photographs of the Project} on and in any and all formats and
media {including, but not limited to, Gisson's internet weabsite)
throughout the world and in all fanguages in connection with ar
in any manner relating to the marketing, advertising, selling,
qualifying, proposing, commercializing, and promotion of Oisson
andfer its services and business and in connection with any
other lawful purpose of Olssan. In the event of any conflict or
inconsistency between the provisions of this section and any
other prior or future nondisclosure, confidentiality or similar
agreemeant between the parties, the terms of this section shall

take precedence.

7.9.6 Nething contained in this Agreement shall be
construed as altering any rights that the Disclosing Party has in
the Infarmation exchanged with or disclosed to the Receiving
Party, and upon request, the Receiving Parly will relurn all
Infermation received in tangible form to the Disclosing Party, or
at the Raceiving Party's aption, destroy all such Information. if
the Receiving Parly exercises Hs option to destroy the
Informaticn, the Receiving Party shall certify such destruction to
the Disclosing Party.

797 The paries acknowledge that disclosure or use
of Information in violation of this Agreement couid cause
irreparable harm for which monetary damages may be difficult
to ascertain or constitute an inadequate remedy. Each party
therefore agrees thal the Disclosing Party shall be entitled in

addition to its other rights o seek injunctive relief for any
violation of this Agreement.

798 The obtigations of confidenttality set forth herein
shall survive termination of this Agreement but shall only remain
in effect for a period of ane (1) year from the date the information
is first disclosed.

7.18 Damage or Injury to Subterranean Structures or
Utilities, Hazardous Materials, Pollution and Contamination

7.10.1 To the extent that work pursuant to this
Agreement requires any sampling, boring, excavation, ditching
or other disruption of the soif or subsurface at the Site, Olsson
shall confer with Client prior te such activity and Client will be
responsible for identifying, locating and marking, as necessary,
any private sublerranean structures or utilities and Olsson shall
be responsible for arranging investigation of public subterranean
strucfures or utilities through an appropriate utility one-call
provider. Thereafter, Qisson shall take all reasonable
precautions o avoid damage or injury o subterranean
structures ar utilities which were identified by Chent or the one-
call provider. Olsson shall not be responsible for any damage,
llability or costs, for any property damage, injury or econemic
loss arising or allegedly arising from damages to subterranean
structures or ulifities caused by subsurface penetrations in
locations approved by Client and/or the one call provider or not
correctly shown on any plans, drawings or utlity clearance
provided to Olsscn, except for damages caused by the
regligence of Olsson in the use of such information.

7.10.2 lt is understood and agreed that any assistance
Clsson may provide Client in the dispasal of waste materiafs
shall net resull in Olsson being deemed as a generator,
arranger, transporter or disposer of hazardous materals or
hazardous waste as defined under any law or regulation. Title to
all samples and waste materials remains with Client, and at no
time shall Olsson take title to the above matedal. Client may

‘authorize Olssen to execuie Hazardous Waste Manifest, Bili of

Lading or other forms as agent of Client. W Client requests
Olsson to execute such documents as its-agent, the Hazardous
Waste Manifest, Bill of Lading or other similar decuments shall
be completed in the name of the Client. Client agrees to
indemnify and hold Cissan harmless frorn any and all claims that
Clsson is a generator, arranger, transporier, or disposer of
hazardous waste as a result of any actions of Qlsson, including,
but not limited to, Olsson signing a Hazardous Waste Manifest,
Bill of Lading or other form on behaif of Client.

7.10.3 Al any time, Olsson can reguest in writing that
Client remove sampies, cuttings and hazardous substances
generated by the Project{s) from the project site or other
location. Client shall prompily comply with such request, and
pay and be responsible for the removal and lawful disposal of
samples, cullings and hazardous substances, unfess other
arrangements are mutually agreed upon n writing.

7104 Client shall release Olsson of any lizbility for,
and shall defend and indemnify Olsson against any and alt
claims, liability and expense resulting from operations under this
Agreement on account of injury fo, desfruction of, or loss or
impairment of any property right in or to oil, gas, or other mineral
substance or water, if at the time of the act or omission causing
such injury, destruction, {oss or impairment, said substance had
nct been reduced to physical possession above the suiface of
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the earth, and for any loss or damage to any formation, strata,
reservoir beneath the surface of the earth.

7.10.5 Notwithstanding anything to the contrary
contained herein, # is undarsteod and agreed by and between
Glsson and Client that the responsibility for pofiution and
contamination shalt be as follows:

7.10.5.1 Unless otherwise provided herein, Client
shail assume al} responsibility for, including control 2and remaval
of, and protect, defend and save harmless Olsson from and
against all claims, demands and causes of action of every kind
and character arising from pofiution or contamination {including
naturally occurring radicactive material) which originates above
the surface of the land or water from spills of fuels, lubricants,
motor oils, pipe dope, paints, solvents, ballast, bilge and
garbage, except unaveidable pollution from reserve pits, whotlly
in Olsson’s possession and control and directly asscciated with
Olsson's equipment.

7.105.2  in the event a third party commils an act or
omission which results in pollution or contamination for which
either Clsson or Client, for whom such party is performing work,
is held to be legally fiable, the responsibility therefore shall be
considersd as between Oisson and Client, to be the same as if
the party for whom the work was performed had performed the
same and all of the obligations regarding defense, indemnity,
holding harmless and limitation of responsibiiity and liability, as
set forth herein, shall be specifically applled.

7.1 Contrelling Law and Venue

The parties agree that this Agreement and any legal actions
concerning its validity, interpretation or performance shall be
governed by the laws of the State of Nebraska. K is further
agreed that any legal action between the parties arising out of
this Agreement or the performance of services shall be breught
in & court of competent jurisdiction in Nebraska.

7.12 Subconsultants

Olsson may utilize as necessary in its discretion subconsultants
and other subcontractors. Olsson will be paid for all services
rendered by its subconsultants and other subconstiltants as set
forth in this Agreement.

713 Assignment

7.13.1 Client and Olsson each are hereby bound and
the partners, successors, executors, administrators and legal
representatives of Client and Olsson {and to the exient
permitted by paragraph 7.13.2 the assigns of Client and Olsson)
are hereby bound to the other party to this Agreement and 1o the
partners, successors, executors, administralors and legal
representatives (and said assigns} of such other pary, in
respect of all covenants, agreements and obligations of this
Agreement.

7.13.2 Meither Client nor Olsson shall assign, sublet or
transfer any rights under or interest in (including, but without
limitation, moneys that may become due or moneys that are
due} this Agreement without the written consent of the other,
except to the extent that any assignment, subletting or transfer
is mandated by law or the affect of this iimitation may be
restricted by law. Unless specifically stated to the contrary in any
wiitten consent to an assignment, no assignment will release or

discharge the assignor from any duty or responsibility under this
Agreement. Nothing contained in this paragraph shall prevent
QOlsson from employing such subconsultants and other
subcontractors as Clsson may deem appropriate to assistin the
perfarmance of services under this Agreement.

7.13.3 Nothing under this Agreement shall ba
construed to give any rights or benefits in this Agreement fo
anyone other than Client and Clsson, and all duties and
responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of Client and Clssen and not
for the benefit of any other parly. There are no third-party
beneficiarias of this Agreement.

7.14 indemnity

Qlsson and Client mutually agree, to the fullest extent permitted
by law, to indemnify and hold each other harmiess from any and
all damages, liabilities or costs, including reasonable attomeys’
fees and defense costs, relating to third party persenal injury or
third parly property damage and arising from their own negligent
acts, errors or omissions in the performance of their senices
under this Agreement, but anly to the extent that each parly is
responsible for such damages, [abillies or cosits on a
comparative basis of fault.

715 Limitation on Damages

7.15.1 Notwithstanding any other pravision of this
Agreaement, and to the fullest extent psrmitted by law, neither
party's individual employees, principals, officers or directors
shall be subject fo personal iability or damages arising out of or
connected in any way 1o the Project(s) or {o this Agreement.

7.16.2 Notwithstanding any other provision of this
Agreement, and fo the fullest extent pemmitted by law, neither
Ciient nor Olsson, their respective officers, directors, partners,
employees, contractors or subconsultants shall be liable to the
other or shall make any claim far any delay damages, any
punitive damages ar any incidental, indirect or consegquential
damages arising out of or connected in any way to the Project(s}
or to this Agreement. This mutual waiver of delay damages and
consequential damages shall include, but is not limited to,
disruptions, accelerations, inefficiencies, increased construction
costs, Increased home office overhead, loss of use, loss of profit,
loss of business, loss of income, loss of reputation or any other
delay or consequential damages that either parly may have
incurred from any cause of action including, but not limited 1o,
negligence, statufory violations, misrepresentation, fraud,
deceptive trade practices, breach of fiduciary duties, strict
liakility, breach of contract and/or breach of sirict or implied
warranty. Both the Ciient and Olsson shall reguire similar
waivers of consequenttal damages protecting all the enitities or
persons named herein in all contracts and subcontracts with
others invelved in the Project(s).

7.15.3 MNotwithstanding any other provision of this
Agreement, Client agrees that, to the fullest exient permitted by
law, Olsson's total Rability to the Client for any and all injuries,
claims, losses, expenses, damages, or claims expenses of any
kind arising from ahy services provided by or through Olssen
under this Agreement, shall not exceed the amount of Olsson's
fee earned under this Agreement. Ciient acknowledges that
such causes include, but are not fimited to, nagligence, statutory
violations, misrepresentation, fraud, deceplive trade practices,
breach of fiduciary duties, sirict liabifity, breach of contract
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andfar breach of strict or implied warranty. This limifation of
liability shall apply o all phases of Qlsson's services performed
in connection with the Project{s), whether subsequent to or priar
ta the execution of this Agreement.

7.16  Entire Agreemeni/Severability

This Agreement supersedes all prior communications,
understandings and agreements, whether oral or writlen.
Amendments o this Agreement must be in writing and stgned
by the Client and Olsson. If any part of this Agreement is found
to confiict with applicable law, such part alone shall be nulf and
void and considered siricken, but the remainder of this
Agreement shafl be given full force and effecl.
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Scope of Services
Stormwater Modeling Project
City of Grand Island, Nebraska

This Scope of Services ("scope”) for the City of Grand Island Stormwater Modeling
Project (“project”) generally follows the scope of services discussed on January 26,
2023. Olsson, nc. (“Olsson”) will provide professional services for the City of Grand
Island, Nebraska (“city”} in accordance with this project scope. The purpose of this
project is to provide the city with detailed modeling of stormwater drainage for several
iocations within the city, as outlined by city staff. Olsson will focus on working with the
city to develop sound recommendations for future capital improvement projects that can
be used for budgeting and planning purposes. The scope for this project is as follows:

1. PROJECT MANAGEMENT AND UPDATE MEETINGS

Close collaboration between Olsson and city staff (including representatives from
various departments as needed) is essential to the success of this modeling effort.
This task includes coordination meetings with city staff and Olsson's ongoing
management of the project.

1.1 Kick-off Meeting
The January 26" meeting with city staff allowed us to determine project goals,
vision and objectives at the beginning of the project.

1.2 Project Schedule
A project schedule is provided here:
Data Collection and Processing completed by March 17, 2023
Hydrologic and hydrauiic (H&H) modeling completed by March 31, 2023
Discuss findings with city week of April 3, 2023
Develop preliminary storm sewer and drainage system improvement
recommendations completed by April 28, 2023
Discuss preliminary recommendations with city week of May 1, 2023
» Finalize recommendations and develop preliminary opinions of cost by May
19, 2023.
+ Submit draft report to the city by June 9, 2023.
» Submit final report to the city by June 23, 2023.

The schedule is based on the assumption that Oisson will have Notice to Proceed
from the city by Friday, February 28, 2023.

1.3 Project Management
Prepare monthly project progress reports and invoices.

1.4 Project Update Meetings



Following the kickoff meeting, coordinate up to two (2) project update meetings
with city staff throughout the course of the modeling and analysis process 1o
discuss historical flooding, modeling results, and potential recommendations.

2. SYSTEM ASSESSMENT

Data Collection
Coflect, compile, and evaluate available data including, but not fimited to, the

following:

2.1

22
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Stormwater complaint logs/map

Known problem areas for flooding, erosion, water quality, and maintenance
As-built data (storm sewer system, lift stations, ievee, etc.)
City GIS data

Proposed development plans/plats on file

Existing and proposed bridges/culverts

Existing detention/retention ponds/basins

Soils data

Sub-basin delineations

Perennial and intermittent stream reaches

Existing and proposed FEMA floodway and floodplain

System Inspections

Where needed to supplement available information from the city, Olsson will
locate, inspect, and assess existing visible storm sewer structures and outfalls
in targeted areas of the city. Olsson assumes the level of effort for this task wilf
include the inspection of up to 20 storm sewer structures in these targeted
areas, and will collect the following information:

Horizontal location, size, type, depth, and direction of incoming and
outgoing pipes 12-inches and larger. This work will be performed by 1-
person.

A photo inside each structure and a photo of the structure top will be
collected.

System Assessment Assumptions:

o Olsson will only perform visual inspections of storm sewer system. If
detailed data collection, including survey, is required, Olsson will
coordinate with city staff. The city will collect the required information
and provide it to Olsson.

o This scope excludes the inspection of structures located in the roadway,
as fraffic control would be required to safely access these structures.
The city is responsibie for providing adequate traffic control measures
should the inspection of a structure in the roadway be needed.



o Roof drain connections or other small diameter (less than 8-inches in
diameter) private pipe connections will not be included in the system
assessment.

o The system assessment task includes the assessment of existing
stormwater pump station at the Eddy Street underpass.

o Olsson staff will not physically enter any buried structure. if a more
detailed structure inspection is warranted, this work would be performed
by a 2-person crew following confined space entry procedures and
would be considered an additional service.

o NAASCO scoring will not be provided for either the structures or pipes,
only a general condition rating based on a 1 to 5 scale. NAASCO scaring
would be considered an additional service.

o Video inspection of storm sewer and subsequent pipe assessment is not
included in this scope. If video pipe inspection through a sub-contractor
is requested, this would be considered an additional service.

3. H&H MODELING

31

Import and Process GIS Database

With the city's existing GIS database plus the storm sewer segment information
collected with Task 2.2, this updated storm sewer system GIS database will be
the basis for the H&H modeling effort. The H&H modeling will be focused on
the areas identified by the city. Upstream, downstream, and adjacent systems
will not be modeled in detail and QOlsson will work with the city to identify
appropriate boundary conditions for the areas modeled. Based on the available
information, there are three areas to be modeled, described as follows:

1. Locust Street Drainage. Design of Locust Street improvements is in
pracess as part of another project. This project will include detailed
modeling of the storm sewer and drainage systems for the portion of
Locust Street ta be improved. The model extents will include the
identified contributing drainage areas WS-32 and WS-18, as delineated
in the city’s GiS database. Olsson will review the delineation and
coordinate with the city to determine if any revisions {o the boundary are
warranted, Olsson will perform limited modeling of the downstream trunk
sewers along Bismarck and Fonner Park Road to the extent required to
adequately inform the modeling of the storm sewer system at Locust
Street. This will also include evaluating the size of Oklahoma Avenue
storm sewer cross connection pipe between the basins. Qisson will
develop recommendations for storm sewer and drainage system
improvements to be incorporated in the Locust Street improvement
project. This project does not include design of the recommended
improvements.



3.2

2. 8" and Clark Intersection Drainage. Olsson will perform detailed
modeling of the drainage in the vicinity of 8! Street and Clark Street.
The purpose of the analysis wilt be to determine exient of ponding at the
intersection and potential improvements to reduce or eliminate ponding.
The model extents will include the identified contributing drainage area
for WS-47, including the stormwater runoff pumped from the Eddy Street
underpass. Qlsson will review the delineation and coordinate with the
city to determine if revisions to the boundary are warranted. Portions of
adjacent drainage areas may also be included in the madel. Olsson will
perform limited modeling of the adjacent trunk sewers along 5" Strest,
oth Street, and Eddy Street to the extent required to adequately inform
the modeling of the storm sewer system at 8% and Clark.

3. Siolley Park Road and Blaine Street. Qlsson will perform detaited
modeling of the drainage in the vicinity of Stoliey Park Road and Blaine
Street. The focus of the analysis will be to determine if/why the
detention celi at the northeast corner of the intersection does not fill
during storm events and if improvements can be implemented {o make
more effective use of the detention pond. The model extents will include
the identified contributing drainage area for portions of WS-33, WS-34,
WS-35, and WS-37. OQlsson will review the delineations and coordinate
with the city to determine if revisions to the boundaries are warranted.

The Locust Street study area will be the highest priority. Olsson will
focus on completing the modeling and recommendations for that area
first. Modeling and recommendations for the other two areas will foliow.

The city's GIS database with the addition of information added with Task 2.2 is
assumed to contain the basic information needed to develop a hydraulic model
of the storm sewer system including pipe size, type, length, and invert
elevation. Olsson will import the GIS data into PC-SWMM and process the data
to prepare it for use with the SWMM computational engine used for stormwater
modeling by the PC-SWMM program. Manual eniry of some of the data listed
above may be required. Olsson will not model roof drains or drainage systems
within the building envelope.

Build XP-SWMM Model

After the information has been imported and manual data entry and
adjustments are compiete for the pipes, junctions, inlets, and other updated
storm sewer system features, Olsson will input the topographic information for
routing of surface flows. Olsson will develop gridded parameters to define land
use, percent impervious area, and surface drainage patterns. Land use will be
determined from available aerial imagery, maps, and any other information
provided by the city. Olsson will also enter appropriate climatological data and
simulation parameters. Olsson will enter information for the computation of
rainfall losses (infiltration) using the SCS Curve Number and unit hydrograph
methodology, or other appropriate methodolagy. Olsson will use the 24-hour
design storms for precipitation inputs {Atlas 14 rainfall depths are assumed).



SCS methodology is based on conservation of volume and is useful when
modeling stormwater BMPs, detention facilities, and atienuation of flows due to

ponding.

3.3 Analyze Storm Sewer Systems
Model the updated storm sewer system for a range of storm events including
the 2-, 10-, and 100-year events. Olsson will compare the modet resuits to
anecdotal and historic evidence to confirm the modeling resuits. Use the mode!
results to identify when segments of each of the storm sewer systems being
analyzed are hydraulically deficient in each of the three project areas.

Based on the sewer system hydraulic deficiencies, Olsson will coordinate with
the city to develop recommendations for system capacity improvements to the
modeled system deficiencies. In addition to the system deficiency
recommendations, Olsson will provide & qualitative assessment of known
flooding areas and develop general recommendations for focal storm sewer
and inlet upgrades. Special focus will be placed on coordinating with necessary
improvements to other infrastructure and utility systems, to gain efficiency,
obtain mutual reduction in construction costs, and limit number and duration of
potential fulure disruptions to the community.

e« H&H Modeling Assumptions:

o The city will provide Olsson with the most current GIS information related
1o the city's storm sewer system.

o The storm sewer network used as the basis for the H&H modeling wili
largely be based on the city’s existing GIS data, with the addition of the
field data collected with Task 2.2. The city’s storm sewer GIS data will
be used as-is, with data clean-up efforls considered an additional
service.

o PC-SWMM model calibration will not be performed.

o No floodplain modeling will be performed as part of this modeling
analysis.

o No FEMA flood risk assessments will be performed.

4, CAPITAL IMPROVEMENT PLAN COORDINATION
Olsson will work closely with the city to determine appropriate capital
improvements and will review the list of stormwater issues based on structural
condition, system capacity, and flooding identified with this project to make sure
these issues accurately represent known system problems. Based on the list of
stormwater system issues and feedback from the city, Olsson will group these
issues together and develop capital improvement project recormmendations for
each project area, with planning leve! preliminary opinions of project cosis
included.




5. REPORT

Olsson will develop three separate technical memos summarizing the drainage
investigations, identified deficiencies, recommended improvements, and
preliminary opinions of cost. There will be one memo for each study area. The
memos will alsa include:

¢ Conceptual iayouts of proposed improvements
« Field dafa collected
« PC-SWMM medeling files, and outputs
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REIMBURSABLE EXPENSE SCHEDULE

The expenses incurred by Olsson or Olsson's independent professional associates or consultants
directly or indirectly in connection with the Project shall be included in periodic billing as follows:

Classification Cost
Automobiles (Personal Vehicle) $0.655/mile*
Suburban's and Pick-Ups $0.75/mile*
Automobiles (Olsson Vehicle) $95.00/day
Other Travel or Lodging Cost Actual Cost
Meals Actual Cost
Printing and Duplication including Mylars and Linens

In-House Actual Cost

Outside Actual Cost+10%
Postage & Shipping Charges for Project Related Materials

including Express Mail and Special Delivery Actual Cost

Film and Photo Developing Actual Cost+10%
Telephone and Fax Transmissions Actual Cost+10%
Miscellaneous Materials & Supplies Applicable to this Project Actual Cost+10%
Copies of Deeds, Easements or other Project Related Documents  Actual Cost+10%
Fees for Applications or Permits Actual Cost+10%
Sub-Consultants Actual Cost+10%
Taxes Levied on Services and Reimbursable Expenses Actual Cost

*Rates consistent with the IRS Mileage Rate Reimbursement Guidelines (Subject to Change).
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Locust Street Drainage




8th and Clark Drainage




Stolley Park Road and Blaine Street Drainage




