COMPUTER/NETWORK MAINTENANCE AGREEMENT

This Computer/Network Maintenance Agreement is entered into by and between Duey’s
Computer Service Inc. and The City of Grand Island, a city government located in Grand Island,
Nebraska this 1™ day of [} %! s , 2014,

In consideration of the promises, covenants, obligations and other consideration, the receipi
and sufficiency of which is hereby acknowledged, the parties hereby mutually agree as follows, to
wit:

1. Term, The term of this Agreement shall begin the 1** day of September, 2014 and end on
the last day of August, 2017, After the last day of August, 2017 this agreement shall continue on a
month to month basis until cancelled by either party in writing,

2. Scope of the Service Provided Duey’s Computer Service, Inc. (hereinafter “Duey’s™)
shall be the primary provider of computer and network support for The City of Grand Island
(hereafier “The City”), during the term of this Agreement. Duey’s will provide The City 35 hours
of standard service per month at the rate set forth hereinafter. The 35 hours per month must be used
in the designated month or used in the month immediately following the designated month
providing this contract is still in effect. If the hours in the 35 hour provision are not used in the
designated month or in immediately following the month, the hours shall be forfeited and shall
lapse. Duey’s will provide two (2) monthly onsite visits without travel charges. Additional onsite
visits during any given month will incur travel charges, at the rate set forth below. The City hereby
agrees that no other computer service provider, or equipment vendor of any kind shall install,
upgrade, adjust or otherwise alter the configuration of the network system, or any component
thereof, during the term of this Agreement without first contacting Duey’s to obtain the necessary
information with which to make the installation, upgrade, adjustment or alteration, so as to avoid
Jeopardizing the network system. Duey’s will not charge for e-mail or telephone calls with a vendor
called by The City under the foregoing circumstances, if said e-mails or phone calls require less
than fifteen (15) minutes of Duey’s time. If additional assistance is required by the service provider
or vendor, The City hereby agrees to pay Duey’s the “Priority Rate” for such services, as set forth
below.

Duey’s shall also provide telephone and e-mail support for The City at The City’s request.
Any computer related issue not resulting in a service call, and brought to Duey’s attention shall be
considered telephone or e-mail support. Duey’s shall provide telephone or e-mail support cut of the
monthly pool of hours as part of the monthly fee set forth hereinafter.

Duey’s shall further provide proactive network monitoring from its home location, Lincoln,
Nebraska. The City shall promptly notify Duey’s of any computer related problems as they occur,
and shall allow Duey’s access to its computer systems, and all components thereof, in order to
document and resolve the network and computer problems. Any alarms generated by the
monitoring system implemented by Duey’s shall be considered an incident, as set forth in the

preceding paragraph.




3. Service Rates.

A. Coniract Rafes. In exchange for the services to be provided by Duey’s to The
City, The City hereby agrees that it shall pay to Duey’s the sum of $3,435.00 per
month, plus the annual increase in section D below, for each month during the
term hereof. Duey’s shall provide an invoice to The City on a monthly basis,
setting forth this charge, together with any additional charges for time spent by
Duey’s in servicing the needs of The City under the terms and provisions hereof.

B. Standard Rate. For a standard service call, Duey’s will respond within 1 to 3
business days. Included within this Computer/Network Maintenance Agreement
is 35 hours of standard service per month, for the charges set forth in the
preceding paragraph. In the event that 35 hours have not been used by The City
in any calendar month or immediately following the calendar month as outlined
above in section 2, said time shall be forfeited, and shall 1apse. Additiona! time
for standard service calls will be billed at $95 per hour for the first hour, and
$23.75 for each 15 minute segment or any portion thereof, thereafter. This rate
will increase annually as set forth in section D below. As stated previously,
Duey’s will waive travel charges for two (2) visits per month. Additional on-site
visits during any given month will incur a charge of $142.50 per trip. This rate
will increase annually as set forth in section D below.

C. Priority Rate. For all priority service calls, Duey’s will make itself available
within one (1) hour of being contacted by The City for said service (plus any
additional travel time). Priority service calls shall be billed at $180.00 per hour
for the first hour, and $45 for each 15 minute segment, or any portion thereof,
thereafter. This rate will increase annually as set forth in section D below.

D. Annual Rate Increase. For the duration of this contract the above rates will
increase by 3% per annually with the first increase taking effect September 1%,
2015 and increasing annually each September 1% until the contract is cancelled or
superseded.

All service requests shall be considered standard service calls unless The City
spectfically requests a priority service call.

4. Parts and Equipment. Hf parts or other equipment are required to repair or upgrade
existing equipment, Duey’s shall contact The City for authorization before any such parts or other

equipment are purchased or installed.

5. Indemnification and Hold Harmless. Duey’s hereby agrees that it shall handle all
computers, equipment, and data owned by The City with utmost care. However, Duey’s cannot and
shall not be liable for any hardware failures, software failures, or data loss as a result of the services
provided hereunder. Duey’s recognizes that the network and servers of The City contain some
confidential and privileged information. This confidential and privileged information shall not be
accessed without the express consent of The City. The City hereby agrees to indemnify and hold
Duey’s harmless from and against any and all claims, damages, losses or expenses arising out of or




related 1o acts, negligence, or failures of its employees, or agents, with respect to the computers,
network equipment and software being serviced by Duey’s hereunder.

6. Invoice and Payment. Duey’s shall submit monthly invoices to The City, containing the
monthly charge of $3,435.00, and an itemization of any charges for additional services provided,
pursuant to the rates and increases set forth herein above, and any additional costs which have been
incurred for parts and equipment, in each month during the term of this Agreement. The monthly
maintenance fee shall be prepaid each month. The City shall pay the full amount of each such
invoice within thirty (30) days of the date of its receipt. Any balances not paid within thirty (30)
days of receipt by The City shall bear interest at the rate of 1.5% per month, beginning thirty (30)
days after the date of the unpaid invoice. Any and all costs of collection, including postage,
attorneys fees, and costs shall be paid by The City.

7. Early Termination due to deficiencies. Upon written request, both parties shall have sixty
(60) days to cure any deficiencies prior to contract termination for such deficiency. Duey’s hereby
agrees that The City may terminate this contract immediately should Duey’s give access to The
City’s information, data, documents, etc. stored on the network to any person or company not
specifically authorized by The City to have that information.

8. Goireming Law. This Agreement shall be construed, governed, and interpreted according
to the laws of the State of Nebraska.

9. Time of the Essence. Time is of the essence of this Agreement, and the parties hereby
agree that any and all obligations as set forth herein shall be performed in a reasonably timely
manner.

10.  Severance. If any paragraph, section, or portion of this Agreement shall be
unenforceable under the laws of the State of Nebraska, for any reason, the remaining portions of the
Agreement which are otherwise enforceable shall remain in full force and effect.

11. Assignability. Neither this Agreement nor any of the parties’ rights hereunder shall be
assignable by any party hereto, without the prior written consent of the other party.

12, Entire Agreement. This Agreement shall constitute the final written expression of all of
the agreements between the parties, and is a complete and exclusive statement of those terms. It
shall supersede all understandings and negotiations concemning the matters specified herein. Any
representations, promises, warranties or statements made by either party that differ in any way from
the terms of this written Agreement shall be given no force or effect. The parties specifically
represent, each to the other, that there are no additional or supplemental agreements between them
related in any way to the matters set forth herein unless specifically included or referred to herein.
No addition to or modification of any provision of this Agreement shall be binding upon any party
unless made in writing, and signed by all parties hereto.




13. Headings. Headings of the articles and sections of this Agreement are for the
convenience of the parties only, and shall be given no substantive or interpretative effect
whatsoever.

IN WITNESS WHEREOF, the parties have executed this Computer/Network Maintenance
Agreement on the day and year herein above first set forth.

DUEY’S COMPUTER SERVICE, INC.

Date: 8 *@“‘ / 27/ By: %7 ;’f’// ///V//c/%} _

Andrew DU, President

THE CITY OF GRAND ISLAND.

Date: 8{//5;/.;90] u By |

.- - - s ’\.’r“’tv
yénzedflepresentatlve




